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DATE:  April 12, 2017 
 
TO:  Mayor and City Council 
 
FROM: Bryan Snodgrass, Principal Planner, Community and Economic Development 

Department 
 

RE: April 17 Council worksession review of Accessory Dwelling Unit (ADU) updates- 
Addendum to previous memorandum to include Planning Commission 
recommendations 

 
CC:  Eric Holmes, City Manager 

 
 

This memorandum is provided to update the Council on the April 11 Planning Commission public 
hearing on the proposed ADU code changes. The Planning Commission voted unanimously to 
adopt the recommended changes contained in the staff report, also included in the April 4 City 
Council memorandum as Attachment A, with four modifications: 

1) For ADU design and appearance, VMC 20.810.040.I in current code, ADUs shall be 
“generally consistent” with the main structure, rather than “compatible” as 
recommended by staff  

2) For ADU height limits (to be inserted in VMC 20.810.040.G, Scale, in current code) the 
proposed new height limit of 25 feet is clarified to apply only to ADUs not wholly 
enclosed in existing structures 

3) For applicability (20.810.030) new language is added clarifying that ADUs not be allowed 
on properties containing group living or transitional housing activities, or home 
occupations that involve customer visits. 

4) The current requirement that the main structure or the ADU be owner occupied for at 
least six months per year (20.810.060) is maintained rather than removed as 
recommended by staff. 

Seven persons testified at the hearing, generally in opposition or with concerns.  

Initial draft minutes in summary form are attached, along with one written testimony item 
received since the April 4 Council memorandum 

MEMORANDUM 
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APRIL 11 , 2017 PLANNING COMMISSION DRAFT SUMMARY MINUTES- NOT 

VERBATIM 

 

April 11, 2017 

6:00 p.m. 

Council Chambers, City Hall 

 

Staff Present: Bryan Snodgrass, Kristian Corbin, Sree Thirunagari, Rosemary Armour 

 

REGULAR MEETING 

 

CALL TO ORDER 

  

The regular meeting of the Vancouver Planning Commission was called to order at 

6:00 p.m. by Chair Erik Paulsen in City Hall Council Chambers, 415 W 6th Street, Vancouver, 

Washington. 

 

PLEDGE OF ALLEGIANCE 

 

ROLL CALL 

 

Present:  Marjorie Ledell, Steve Schulte, Richard Bailey, Dimitry Mishchuk, Bob   Haverkate, Erik 

Paulsen 

Absent:  John Lee,  

 

APPROVAL OF MINUTES – March 14, 2017 

 

Chair Erik Paulsen called for approval of the minutes. Minutes were approved unanimously. 

 

COMMUNICATIONS FROM PLANNING COMMISSIONERS 

 
There were none. 

 

COMMUNICATIONS FROM CITIZENS 

   

There were none. 

 

COMMUNICATIONS FROM STAFF 

 

There were none.  

 

 

UNFINISHED BUSINESS 

 

No unfinished business to be addressed. 

 

NEW BUSINESS 
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No new business to be addressed. 

 

PUBLIC HEARING 

 

Amendments to Accessory Dwelling Unit (ADU) standards 

Bryan Snodgrass, Principal Planner, City, summarized the staff report for the above project. Please 

see “Accessory Dwelling Unit (ADU) Standards Update” presentation dated April 11, 2017. Also 

present were Kristian Corbin, Assistant Planner, City, and Sree Thirunagari, Building Official.  

 

Background 

Accessory Dwelling Units (ADU) are small secondary housing units with kitchen and bath facilities, 

located in or next to existing homes. They include basement conversions, garage expansions, or new 

backyard cottages. They are intended to provide flexibility for homeowners and efficient use of 

infrastructure, and increase options for generally affordable, aging or special needs housing. ADUs 

are also intended to be part of residential neighborhoods, without creating significant conflict. 

Approximately 65 ADUs have been built in a range of neighborhoods citywide since 2000. The last 

substantive change to Vancouver ADU standards was in 2004.  Updates are proposed in partial 

response to local housing affordability concerns, as well as ongoing efforts to increase housing 

choices.  Although ADUs are not intended as a primary source of low income housing, the January 

2016 Vancouver Affordable Housing Task Force Final Report recommends exploring “code changes 

to encourage ADU development, such as stock plans for expedited permitting, fee waivers, allowing 

utility hookups tied to the main residence, and removing the owner occupancy and/or parking 

requirements” as a medium level priority.  

 

Summary 

Public outreach for the proposed code changes has included general notice in several editions of city 

neighborhood newsletter, a press release, and via social media. A community open house was held on 

March 7, which was attended by approximately 40 citizens.   A SEPA determination of Non-

significance (DNS) was published in the Columbian and circulated on March 10, 2017, and no SEPA 

comments have been received. A City Council worksession is scheduled for April 24, and public 

hearing on June 19. 

 

Staff Findings 

Proposed zoning text changes were developed by city staff. The proposed changes are consistent with 

the Vancouver Comprehensive Plan and other applicable laws, specifically Comprehensive Plan 

policies H-1 Housing options, H-4 Innovate zoning, H-6 Special need housing, CD-9, Compatible 

Uses. The proposed changes are consistent with the public interest in facilitating increased housing 

choice through elimination of the ADU owner-occupancy requirement and allowance for larger 

existing basement ADUs, while maintaining neighborhood livability through clearer compatibility 

standards, and new lower ADU height limits. 

 

Recommendation 

Based on analysis and findings in this report, staff recommends that the Planning Commission 

forward a recommendation to the Vancouver City Council to approve proposed change to VMC 

20.810. Accessory Dwelling Units, described herein. 

 

Questions/Comments from Commission for Staff  
Commissioner Steve Schulte asked if the ADU could be taller than the primary structure. 
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Bryan responded it would be allowed. 

 

Commissioner Bob Haverkate asked Bryan if he would like to address Mr. Malin’s email.   

 

Bryan responded that the concern raised was that the allowance in a basement to exceed the 800sq.ft. 

on the idea that it is not going to be seen from the outside, should extend to the larger house and there 

are arguments both pro and con for this.  It is certainly true that if it is keeping within an existing 

residency it would not be seen.  The argument against it would be that it gets to a point where the 

ADU is off a size and perhaps of an impact where it is no longer subordinate, but certainly from a 

visual standpoint if it is an internal conversion it would not be seen.   

 

Erik commented that the word subordinate has been newly introduced since the workshop, which he 

appreciates based on the workshop where there was a lot of confusion about what exactly comprises 

an ADU, and the changes have helped with that.   

 

Erik also commented about the move from 40 to 50 percent, because in his mind the 40 percent is a 

clear re-enforcement of subordination and moving it to 50 percent begins to blur the line a little and 

asked staff to elaborate on the logic behind making that change, and if there is any concern from staff 

by making that change that we could end up in situations where it is not clear that the ADU is in fact 

subordinate. 

 

Bryan responded that it would still have to be whichever is less; for example in a 2,000sq.ft house; 

800sq.ft. represents 40 percent and in those cases other than the basement conversion issue, 800sq.ft 

would be the limit.  As mentioned, on a 1,000sq.ft. house the current code would limit the size to a 

400sq.ft. ADU.  Even at 50 percent it is still half the size of the main unit and still very much a 

secondary unit and considerably smaller than the main unit in total size.  Certainly 40 percent is a 

clean standard that anyone can calculate but 50 percent is just a little bit easier and more flexible.   

 

Erik stated that he was thinking more in terms of repurposing the existing square-footage, for instance 

a 1,000sq.ft. house and breaking it in two and now you have two units that are 500sq.ft. each and now 

you don’t have the subordinate unit. 

 

Bryan responded that you could do that under the proposed or the existing code and he would have to 

look at the code again to see if that example would be allowed but his understanding, and certainly the 

interpretation as he understood it in the past has been that it is off the main unit before the main unit is 

segregated.   

 

Chair Paulsen stated that we are using the word accessory dwelling unit and subordinate, however, 

application of this, the way he understands it, could eventually lead to more of an equal, rather than 

subordinate accessory and asked if that is really what our intention is. 

 

Bryan responded that is not the intent and in the basement example it is to recognize that the basement 

is there already and nobody will see it and it doesn’t make sense to create an artificial limit in that 

setting, but certainly for the majority of AUDs which are detached and the main house is not divided 

and in cases where the main house is divided the percentage applies to what it was before. 

 

Commissioner Dimitri Mishchuk asked with regards to the subordination, if you divide an existing 

1,200sq.ft house then you end up with a 600sq.ft. ADU and a 600sq.ft. primary residence but it 
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doesn’t affect it visually.  From the street view it would be the same house and it is not really going to 

change the look and you would not be able to tell from the street that there are two different units 

inside, but it would create two equal sized units. 

 

Bryan responded that is another requirement regarding the 40 to 50 percent recommended move 

regarding how much of it you see from the front.   

 

Erik stated that would be if they were actually creating a new structure, but not if they are partitioning 

an existing structure. 

 

Bryan responded correct. 

 

Commissioner Bob Haverkate stated that with creating an additional structure you are giving a 

homeowner that has a smaller square-foot house a chance to build a relatively reasonably sized ADU 

by increasing that to 50 percent.  So somebody with a 1,000sq.ft. home could build a 500sq.ft. ADU, 

which would be much more reasonable than a 400sq.ft. ADU.  

 

Erik stated that certainly in the context of a paradigm in which there is a new structure being created, 

the move from 40 to 50 percent makes a lot of sense, but when it is being applied to the portioning of 

an existing structure there is the possibility for unintended outcomes.  Perhaps the way to address that 

is to differentiate the two. 

 

Bryan responded that you could do that or simply have language that is clear the intent is that it 

applies to the structure prior to a division if there is any.    

 

Bryan stated that in terms of visual subordination the current code states that they must be visually 

subordinate to the main unit and more specifically the ADU cannot account for more than 40 percent 

of the total surface area of all the buildings as seen from the front of the house.  What is proposed is to 

remove the visual subordination language since the term is unclear and simply stick with the 

numerical standard and increase that to 50 percent, so an ADU could only account for 50 percent as 

seen from the front of the total façade of all of the buildings.   

 

Dimitri asked for clarification. 

 

Bryan responded that an example would be if you had a house where the visible front area was 30-

foot-wide by 20 feet high, which would be a 60sq.ft front elevation visible, if that was the main unit 

and then the visible portion of an attached or detached ADU that is extending out to the side as seen 

from the front could only be up to half of that in terms of the front visible façade.   

 

Erik asked if that is half of the total; so you could build an identical structure with identical front 

elevation. 

 

Bryan responded no, it would have to be half of what is there already.   

 

With regard to parking the requirement currently is there is one parking space not on the street and on 

the site and the only change proposed is that it still has to be on the site, not on the street, but will get 

credit if you have an unusually long or large driveway for tandem parking to accommodate the 

required parking for the house as well as the ADU. 
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Steve asked if the new parking space could bump the existing structure parking requirement. 

 

Bryan responded no.  You could not build an ADU and simply say that the house has the required 

parking which was included on the house and is not being used and count that for the ADU.    

 

Dimitri asked what the required parking was on a single-family residence. 

 

Kristian responded that it was just one.   

 

Bryan went on to discuss required design.  The current code requires that the design be consistent in 

appearance and design with the main house, same roof pitch, siding materials, color and window 

treatment.  What is proposed is to be more objective and address essentially worse case scenarios, 

where the ADU would require to be compatible with the main house and to explicitly prohibit 

concrete, metal or wood siding unless those are the main features in the main house in those unusual 

cases and one of the concerns that is driving this is trying to eliminate the subjectivity of consistence 

in design and the other is as the market progresses there are more examples of firms who will build an 

ADU for an applicant who typically have a range of design options but some of those options may not 

be the same as the house.  The idea is to have something that will go with the main house but not 

required to be the same and not use what are generally considered unattractive building materials 

unless that is what is in the main house.  Several other jurisdictions use this code language and Clark 

County being one of them. 

 

Erik asked if there was any concern with the remaining subjectivity in the word compatible.   

 

Bryan responded that it does still leave some subjectivity but without some description, staff did not 

know what an alternative might be. 

 

Erik stated for reference and illustrative purposes, if he had a Dutch Colonial and builds an ADU that 

has materials that comply with this list but are modern in appearance, how would that compatible 

standard be applied in this circumstance. 

 

Bryan responded that we would have to look at that specific example to see if different architectural 

styles are necessarily incompatible, some might be, but simply because a different period is involved 

does not mean it is incompatible.   

 

Erik stated that obviously it is an issue that has been raised in some of the citizen feedback in terms of 

maintaining the character of a neighborhood, so whatever we contemplate here if we are choosing to 

honor the spirit of that feedback anything that we adopt would have to in its nature be subjective. 

 

Bryan responded that we could say generally consistent, the biggest concern is saying consistent and 

when it is coupled in the current code with saying same roof, same pitch then that is a very high 

standard and a very subjective one.  

 

Erik stated that they may not want a Dutch Colonial roofline but one could still build something that is 

complimentary.   

 

Bryan stated owner occupancy in the current code requires that the ADU or the main unit be 

owner/occupied for a period of six months and is typically found in many jurisdictions and some of 

the larger jurisdictions are moving away from this and as discussed at the worksession at some length 
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the recommendation is to eliminate that for a couple of reason.  This was one of the two key areas 

focused on by the Affordable Housing Task Force in terms of a substantive change to facilitate ADUs, 

the other being the parking requirement, which we did not recommend a significant change on.  

Although there have not been disputes, in the event that there are disputes, we currently require that 

they enter into a covenant saying that they will live there for six months of the year, if there is a 

dispute enforcing and trying to determine who is living there and when did they live there is extremely 

difficult. For all those reasons this is the one aspect of the ADU code where staff felt it appropriate to 

be a little bolder.   

 

Erik stated that he has some pretty strong opinions on this and thinks there ought to be a requirement 

that the primary unit be owner/occupied.  He understands the difficulty in enforcing the language the 

way it is currently written, especially the 6-month component because if somebody lives there for 5.5 

months but not 6 months where do you draw the line and believes you could just eliminate that 

component of the language to read: “the owner shall maintain residency and at no time receive rent or 

otherwise allowed to be occupied the owner/occupied unit” problem solved.  All the other language is 

already in there, so even if you are living there six months of the year it still says that you cannot rent 

it the other six months.  Since enforcement was raised as a consideration in eliminating this altogether, 

would that change help from an enforcement perspective? 

 

Sree stated somethings in the code are plainly visible and easy to enforce, for example parking.  Who 

lives in a house is much more difficult and we have very limited means and it is a challenging task.  

How do you go about that when you look at the code provisions and balance that with rights of folks, 

so that is part of the consideration?  The proposal calls for dropping the owner/occupancy requirement 

and there is a separate aspect to this in the State Building Code.  The State Building Code defines the 

single-family home as a home that could contain an ADU, a secondary unit within it and essentially 

provides two sets of standards.  One for a situation where you have a single-family home with an 

ADU that is part of it and that the primary unit has to have the owner be a resident of one of the units.   

 

There is a separate set of requirements where the owner/occupancy requirement doesn’t apply and 

state code is primarily concerned with fire, life, safety.  When it is owner/occupied, what the code 

allows for is to drop the fire separation, the sound attenuation requirements, and essentially treats the 

overall unit as a single unit where you drop the owner/occupancy and is looked at like a duplex as two 

separate units.  It requires fire separation between the two units, sounds barriers, separate exiting and a 

whole bunch of things. 

 

Erik responded that essentially that just made his argument, which is that he doesn’t want it because it 

pertains to create duplexes where the zoning is single-family.  Regardless of the enforcement 

challenges, which he understands, by eliminating the owner/occupancy requirement we open up the 

possibility for speculation and for scenarios where we have unintended duplex situations.  This is his 

personal opinion and understands all the issues that have been raised.   

 

Dimitri stated he is actually on the opposite side of the fence than Erik, and in his personal opinion, 

especially hearing the issues with the elderly and accessibility for people and shared that he has an 82-

year-old father living with him and there are stairs up and down to get to anywhere in the house, so 

adding an ADU would help in his situation and can imagine people who might put an ADU in and 

then be forced to move out of the house and the owners are renting the house or not living at the house 

and that can help a lot of people.  He believes it will create low rent housing which will be affordable 

for a lot of people.   
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Sree stated that he oversees the code compliance group and from this perspective, when we look at 

enforcement and the complaints that come in the basis of those complaints are the city’s property 

maintenance code.  It’s about how the property is maintained, overgrown vegetation, whether the 

building is maintained to the minimum safety standards where windows are broken or cars on the 

property, it is not who the person is or how many people there are, it’s about the appearance, the 

impact with neighbors in terms of what that structure looks like, what the property looks like.  All of 

those are intact, will be intact, so that aspect will not change.   

 

Public Testimony 

Chair Erik Paulsen opened the floor for public testimony. 

 Fred Langer, 2411 D Street.  Fred thanked the board and staff for allowing him to share his 

thoughts.  Next year his house turns 100 years old and He has resided in the house for 43 

years.  He lives in the Arnada neighborhood and his comments are colored with some negative 

experiences he has had in reference to the ADU situation and philosophically he supports 

ADU and his understanding is it started out as an attempt to provide additional housing for a 

family member and that is not exactly how it is evolving.  In his neighborhood parking is a 

huge issue as they do not have driveways and they don’t have anywhere else to park except on 

the street.  The frontage of his house is 44.75 feet wide by 100 feet deep and allows him to 

park two cars.  That also puts him just a hair under the 4,500 requirement for an ADU and he 

knows that someone is going to come in and say for 30sq.ft you are not going to allow him to 

put in an ADU because it has already happened.   

 

Last year a neighbor moved an ADU in, which was a tiny house on a trailer without any 

permits or approvals and it took significant enforcement and actions by the city to get it 

removed from the site and that house is used like a rooming house and there are as many as 

six people at times living in that house all with a car.   So where does everybody park, it is a 

huge problem.  ADUs should be in the proper scale referenced to where they are built and 

what is around it.  When he goes out to the back of his house the ADU on a trailer towers over 

his house and it was a shock and he feels really strongly that the owner should reside on the 

property as a part of an ADU requirement.   One of the reasons he has lived in his 

neighborhood so long  is that it is primarily a nice mix and if it becomes just a sea of faceless 

nameless people that come and go, don’t speak to each other, you don’t know who they are, 

that changes the whole complexity or the composition of the neighborhood.   

 

Erik wanted to point out and is probably consistent with Fred’s experience with the circumstance that 

he described, the very specific circumstance, and wanted to make it clear that what we are 

contemplating here would not permit a tiny home on wheels.  An ADU would have to be a permanent 

structure with a foundation and so forth.   

 

 Sherri Gassaway, 13509 SE 20th Circle.  Sherri stated she was the neighborhood chair for 

Lewis and Clark Woods, however they did not vote on this, she only shared with her 

neighborhood what she intended to share with the board as a neighbor and her experiences 

with her neighbors who have an ADU.  Thirty years ago when looking for her first home she 

was drawn to her current home because it was in a cul-de-sac and the traffic was limited to the 

residents who actually lived there and felt it was a safe for her children.  That changed when 

her neighbors built an Adult Foster Care and then three years ago they added an ADU so they 

could increase the number of residents they could house in their Adult Foster Care facility.  
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She understands that we are in a housing crises and the attempt to allow the standards to relax 

a bit and for people to be able to build ADUs.  

 

In the city’s 2017 Accessory Dwelling Units flyer she got off the website it states “they are 

intended to provide additional options for homeowners, help meet housing needs for aging, or 

special needs family members, and help maintain housing affordability for all as communities 

grow.  They are also intended to be part of residential neighborhoods without creating 

significant conflicts.”  She wanted to address a few of these points.  Since she is located at the 

end of a cul-de-sac she has limited street frontage and the Adult Foster Care home has 

increased the number of emergency vehicles in front of her house and her neighbor’s house.  

They are often double and triple parked and the police officers do not consider that a priority 

call so they don’t often get them out there to respond but the parking practice has created a 

hazardous environment for her neighborhood, especially in the summer time when the 

children are out playing.  The neighborhood traffic now consists of emergency vehicles, 

visiting caregivers, medical supply vans, C-TRAN connector buses and additional relatives 

and friends of the residents next door in addition to the residents. 

 

She has two fir trees in her backyard and her garden was on the west side next to her neighbor 

and the building her neighbors erected blocks the sunshine for her garden and this has changed 

the way she is able to use her backyard.  She was told that as long as her neighbors maintain 

the 5-foot setback that the height of the building didn’t matter, but no one came to assess the 

impact that building had on her backyard and because her neighbors converted their garage 

into living space they have a pop-up canopy between the ADU and their home, as well as two 

additional pop-up canopies that act as storage and garages.  She was told that those are code 

violations and she can complain about them but has been reluctant to because complaints 

about code violations tend to create more divisive and hostile neighborhoods but believes it 

may be the only option she has left.  Her neighbors are not using their ADU to house aging or 

special needs family members; they are running a business and they receive quite a lot of 

money for their business but the increased traffic both vehicular and human, code violations 

and other concerns has created significant conflicts in her neighborhood.   

 

The new standards will make it easier for other businesses to grow without consideration for 

the needs of surrounding neighbors.   She does not understand how the revision that allows the 

main house and the ADU to be either owner or renter occupied is consistent with the intention 

of providing options for housing family members.  The revisions would allow pop-up multi-

family residences throughout their single-family residential neighborhood.  The actual owners 

would be removed from the problems in the neighborhood while leaving the renters and other 

neighbors to deal with them.  She has lived in her house for more than 30 years and had 

planned to stay in it for the rest of her life; that may not be possible much longer.  She has 

recently renovated her home but there is no renovation that can change its location.   

 

The ADU is already her permanent neighbor, however, there is still one change in the new 

proposed standards that could negatively impact her and her home and that would be the 

owner/occupied stipulation. Would a perspective buyer see the Adult Foster Home, the ADU 

and the increased neighborhood traffic as a pro or a con when they are looking to purchase her 

house?  Perhaps these traffic concerns and building heights are limited only to people who live 

in cul-de-sacs or have large trees. Perhaps we are in a housing crisis and the standards are 

being relaxed and only people who are concerned about housing their family members will 

apply and there will not be an issue with speculation or owners trying to take advantage of the 
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relapsed standards to increase their business opportunities.  In case this is not true, where are 

the protections for neighbors?  Is their only recourse to complain to code enforcement or to the 

neighborhood police officer after the ADU has been built and they experience problems?    

She would ask the board and staff to consider the needs of the current residents and truly 

consider the impact of the proposed changes.  Imagine the ADU as your next door neighbor.   

 

 Don Dockum, 1412 Grand Place.  Don thanked the board for allowing him to comment.  He 

lives in Grand Central and has lived in this town for 25 years.  He saw it start happening in 

Hough with other accessory dwellings going in and there were problems.  He liked the board’s 

intent of listening to what people have to say and having the landlord there.  The word crisis is 

used too much; yes we need more housing and yes people are moving in, but let’s think about 

what we are doing. We are also being asked to try and fit more cars in, more water, everything 

and it compounds and it is just going to tax the system more and more.  His neighborhood is 

already above high density and there are still additional permits for things going in.   

 

 Dick Malin, 1418 Grand Place.  Dick stated that he does not like ADUs, he thinks they are a 

blight on the community.  The idea and the original thought of an ADU was to facilitate some 

family arrangements where a homeowner had a family situation and wanted to consolidate or 

they wanted to age in place, a popular and valuable notion, and that would allow some support 

to come in.  That is one of the three purposes of the current ADU code that we have in the 

city.  It is to support the homeowner and his needs, to increase the affordable crisis in the 

community and as far as he is concerned the most important is to ensure that it does not cause 

unanticipated impacts on the character or stability of single-family neighborhoods.   

 

The fact as he sees it now is that we have such a political press to comply with the Growth 

Management Act and the perceived need to impose more density on the close-in 

neighborhoods and what we are hearing now is of the three purposes of our ADU ordinance, 

number two the affordable housing is being given preference to caring for the homeowner or 

in many cases not worrying about protecting the stability or character of the neighborhoods.   

 

This problem has been with us for a while and we are still apparently not able to protect some 

of our citizens from the negligence of the adverse effects of ADUs and he would submit to the 

board that as complicated as this is, there has got to be awareness and there has to be 

commitment to compliment the code with city action in code compliance, in ownership 

compliance to make it a truly workable code for the city.  As he reviewed this code and tried 

to test it against his house, and as you can see by his age, he is prepared to age in place and is 

prepared to bring in some medical assistance if necessary and asked who this code is 

supporting.  He has a basement and he has a lot of floor space in the house that he could do a 

very creative and effective job of breaking that up into the ADU purposes and you would 

never know it because he would not do a thing to the outside of the house.  He has two 

entrances to the house but for some reason we are siding with the affordable housing approach 

in subordinating the other unit and asking him to not use the space available he has in his 

house to convert part of that to ADA, make it go down in his basement.  His basement has one 

access out into the interior of the rest of the house, which was built in 1948 and has 7-foot 

ceilings in the basement so he is precluded from code from using that.   So basically they are 

telling him no, the way they are structuring this code they are not going to let him do the 

sensible thing or anything really.   
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He is the land use neighborhood representative for Central Park Neighborhood Association, 

past president of that organization and he was on a task force that helped write this code back 

in 2000, and when we address this kind of situation in his meeting before last neighborhood 

association, attended by between 16 and 20, 100 percent voted against duplexes.  They have 

just been hit by some infill duplexes on flag lots that are questionable since but they are within 

code so they are getting built that way and stated the question should be here we are not 

talking about duplexes we are talking about ADUs.  We will be talking about duplexes if the 

city does not retain the owner/occupancy requirement.  This is bigger than he has heard 

anybody say about anything tonight.  It is a nuclear option and if the city removes that 

ownership/occupancy requirement we are going to see a flood of flipper buyers come into 

Central Park, where there is a lot of modest but nice houses on the market that they can pick 

up and with the redevelopment is going to be very attractive and they can slap an ADU on 

there within the code and we will have another absentee landlord that is doing terrible things 

to our neighbor’ properties and the city is running so lean on code compliance that nothing 

happens.  If he could ask for nothing else it is to recognize that it is the city’s nuclear option if 

they decide to move owner/occupancy.  The arguments that they are listening to from staff 

that throws out a number and says this is the way it should be; ask them why, where is their 

rationale, where did they get this.  Where did the 800sq.ft come from; well it is because 

somebody else is using that same number and there are several of our neighboring cities using 

800sq.ft.  Tacoma is using 1,000sq.ft.  Seattle is using 1,000sq.ft. where do they get the 

1,000sq.ft versus the 800sq.ft. Why is over 800sq.ft ok in the basement but not ok upstairs.   

 

 Stephan Murphy, 1519 SE 103rd Avenue.  Stephan stated he is new to this process and asked 

staff when they talk about the citywide newsletter getting the word out if they are they 

referring to Judi Bailey’s newsletter and what type of social media is used. 

 

Bryan responded that yes, the neighborhood newsletter was used as well as Facebook and other 

media.   

 

 Stephan stated he was surprised at the lack of people present tonight.  A lot of issues he has in 

Ellsworth Springs where there are some good sized lots and some small lots and now there is 

infill lots and the infill lots are creating a lot of parking problems.  The apartments are causing 

a lot of parking problems and there is an issue on Ellsworth Road, north of Tenth where there 

are a lot of apartment buildings and people are now parking across Tenth into the 

neighborhoods and parking in front of people’s houses because there is not enough parking in 

the apartment buildings.  If the city is going to add these additional dwellings then we have 

even more parking problems in his neighborhood.   

 

Stephan stated the height issue is really bothersome to him, as is the setback.  He had an issue 

where a neighbor built a shed against code, higher than normal and put it 2 feet off the fence 

line and the structure caught fire, which could have been a real bad situation for the neighbors.  

Fortunately they caught it in time so when it comes to setbacks he would like to see the 

setback be the same as the neighborhood when it was built.  Some setbacks were 5 feet, some 

10 feet, so if the neighborhood was built and the setback was at 8 then it should be at 8, it 

shouldn’t be at 5.  If the city is going this route at least give some variance.   

 

One of the things he wants to leave with and he means no disrespect to the code enforcement 

people here, but he experienced a situation in his neighborhood that took five years, through 
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the whole process of going through planning and everything else and getting everything 

ironed out with a particular site and a property owner; five years.  The owner’s mentality was 

he would just wait it out and get his way and finally code enforcement will be tired and won’t 

come around anymore, and that is what happened.  The city didn’t do anything.  There are 

strict laws and a contract between the owner, the city and the neighborhood association that all 

three parties agreed to but was not enforced because they didn’t have the time.  They didn’t 

want to put forth the effort and now the neighbors have to live with what has been done and so 

when you talk about these ADUs that could take place a lot of the people if they take 

advantage of the code that is what is going to happen.  They are going to put the dwellings on 

here and code enforcement is going to come out and write them up and give them 30 or 60 

days, come back again and go through the whole process, they may pay a fine but they make 

more money renting it out.  So if you think code enforcement is going to check 

owner/occupancy whether they are the owner or not, codes and everything else, people are 

going to push the boundaries; that’s what people do now they will push it to the furthest extent 

until they get away with it.  He asked when the city opens up this Pandora’s Box to really take 

the time to consider that people are going to take it to the fullest extent, abuse it, and it will be 

the neighbors living next to it that have to pay for it.   

 

Erik wanted to note just as a general editorial for Stephan because he stated he was new to the 

process, as mentioned in his opening City Council has the final say on this topic, so the board is 

advisory and sometimes affects the level of interest from the community and a lot of people wait for 

the actual City Council Hearing.   

 

 Ramzi Shamieh, 600 West 31st Street.  Ramzi stated that he was also new to this as well and 

has already read all the updates and is absolutely for all of them.  He thinks the single biggest 

change is the proposed change of removing the owner/occupied requirement and is here to 

testify for it.  One item that he wants to bring up that hasn’t really been discussed is the way 

current code is written with the owner/occupied requirement and thinks it is promoting a lot of 

non-permitted units and the number that really sticks out to him is that there is only 65 

permitted ADUs in the City of Vancouver in the past decade.   That is a scary number to him.  

He is a real estate broker and owns a small brokerage here in the community and he goes into 

a lot of homes and he sees it first-hand.  He looks it up on Clark County GIS and it is not 

permitted and it is absolutely shocking how rampant this is.  He believes that removing the 

deed restriction will be good in a lot of different ways and will create increased revenues for 

the city just in actual permits and things will be done in the right way.  He for one wanted to 

convert my 576sq.ft. detached garage into an ADU but he has no intention of leaving his 

property, but things happen and if he has a deed restriction that he has to live in that property 

that just eliminated him from the running.  He thinks the writing is on the wall in the city of 

Vancouver and believes most of us will agree the city is changing and we are going to 

increase density whether we like it or not and it is in the hands of the large developers right 

now.  Why let those large commercial developers gauge us, it is equaling the playing field and 

bridging the gap between the normal investor and the normal homeowner between the high 

dollar developers.  

 

 Bob Lawson, 501 E 22nd Street.  Bob stated that he actually built an ADU above his garage 

and a lot of the issues he heard tonight were to do with parking.  He believes the requirements 

need to be somewhat changed.  The matching not to be required makes sense.  He asked staff 
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if it was legal o take a 1,600sq.ft house and make a 600sq.ft. unit and leave a 1,000sq.ft. 

house.   

 

Bryan responded that both the current and proposed rules allow for the creation of an ADU within an 

existing house and the result of that would be the main unit and then the portion that is created from 

the new ADU within that.   

 

Bob stated that the changes are reasonable, but the owner/occupied one he was going to say 

that was a really good thing but after listening to everybody he has to say that is a real hard 

one because he can see some people that and really twisting that.  He signed a covenant but 

other than his neighbors who knows who lives there.  

 

Chair Erik Paulsen closed Public Testimony. 

 

Dimitry asked how height limits would work when adding an ADU over a garage. 

 

Bryan indicated that the current height limit is 35 feet for all units including ADUs. The proposal 

would limit ADU to 25 feet, which should still allow construction of a one story ADU over a one 

story garage 

 

Kristian clarified that height limits are measured at the midpoint of the roof, not the peak 

 

Erik described a typical scenario of construction over a garage and asked whether it would likely be 

less than  25 feet 

 

Christian indicated it would 

 

Erik asked about testimony on whether there should be different standards for standalone ADUs and 

for internal conversion ADUs 

 

Bryan replied that proposed standards are different for size, with internal basement conversions 

allowed to exceed 800 square feet.  Design issues are moot for internal conversions. In the internal 

staff discussion developing the ordinance, there was no consideration of whether parking or owner 

occupancy issues should be applied differently for internal or external ADUs. 

 

Erik noted that testimony from the Arnada resident indicating there were typically no driveways or 

garage parking was consistent with what he knew. He asked whether new ADUs could be constructed  

 

Bryan indicated they could not unless an on-sit parking space was created 

 

Richard asked about the policy intent behind the changes, and how much importance Council has 

place on affordable housing. He said that if the goal was to increase the number of affordable housing 

unit, this relates to the owner occupancy requirement 

 

Bryan responded that like other changes, this involved a balancing of objectives. He indicated that the 

Council has identified affordable housing as a crisis in the community, and has created the Affordable 

Housing Task Force. ADUs are not anticipated to serve the lowest income households or individuals. 

They are envisioned as more serving the missing middle income segment, and providing for senior, 

young adult, or family members. The potential benefits extent beyond affordability to include aging, 
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special needs, and family continuity. The Task Force has recommended ADU updates with a medium 

priority, which speaks to their importance, but also to the fact that they are not a leading factor for 

housing low income persons. 

 

Richard noted that Portland was currently experiencing large volumes of ADU construction, and 

asked if there was a target for Vancouver, perhaps reaching 200 -300 units. He asked if this had been 

discussed by council 

 

Bryan replied that staff had not had a worksession discussion with the City Council on ADUs yet 

 

Erik add that as a member of the Task Force he agreed with this summary, and noted that ADUs 

where part of group recommendation. There was anecdotal discussion from Task Force members, 

including one who may have built Vancouver’s first ADU, that there were regulatory impediments. 

The spirit of the Task Force discussion was to loosen these. He adds that he is reminded it’s better to 

speak in terms of housing options rather than just affordability. 

 

Richard said the issue was whether to try to open the floodgates or inch forward 

 

Marjorie asked what the correlation in code enforcement has been between owner and renter 

occupancy 

 

Sree indicated he didn’t have specific data. He has worked with code compliance issues for many 

years, and could say the most challenging cases where actions needed to be taken involved often 

owner occupied situations costs.  

 

Marjorie asked what the purpose of the 65 existing ADUs has been 

 

Bryan indicated he didn’t know the specific purposes. He recalled the worksession discussion about 

one ADU that was written up in the Columbian involving a special needs family member. In some 

case aging is involved. With rental markets changing, he indicated many individuals are probably 

looking at business opportunities 

 

Erik asked if there was anything further from an enforcement perspective 

 

Sree responded that code compliance prioritize complaints, which number around  1500 a year, 

ranging from overgrown vegetation to  parking violations, to more serious unsafe structures with 

hazards. Actions are taken with various tools, including civil and criminal processes. There are 

resource challenges as Vancouver is a large, growing city.  

 

Erick asked if the example in testimony of a 5 year resolution was an outlier? 

 

Sree replied that he didn’t know the specifics of the example, but even in cases where enforcement 

resulted in a demolition of a structure; there was resolution in about two years. He indicated he had 

done three or four such cases 

 

Steve said he had concerns about traffic loading in neighborhoods, and cited that testimony from an 

individual next to an adult foster care home located in an ADU 
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Bryan replied that he understood the testimony was the ADU was added to a property with adult foster 

care in the main unit. He added that the Planning Commission could consider recommending ADUs 

not be eligible on properties contain adult care homes. He had not seen such examples in other 

jurisdictions, but had seen cases where ADUs were prohibited in association with home occupations 

in the main unit. The Commission could consider this as well, but he cautioned that some home 

occupations involve computer or other low intensity activities that could still accommodate an ADU. 

 

Erik asked Bryan to remind the group how adult foster care is treated by code 

 

Bryan indicated he was not well versed on the issue, but his understanding was state and federal law 

required local codes to allow adult care homes so as to be non-discriminatory. State licensing is still 

required, so the properties can be identified. 

 

Erik noted that there had been a substantial addition to an existing home in his neighborhood; result in 

more visits to the property, and more medical emergencies 

 

Steve asked about the possibility that ADUs could be culd be initially permitted for residential use, 

than converted to home businesses 

 

Bryan indicated this would still require a permit, that an ADU approval could not be converted to a 

home occupation without further review 

 

Dimitry asked about the possibility of obtaining an ADU approval first, and then later converted the 

main unit to adult foster care. 

 

Bryan indicated you would have to require ADU to continue to be allowed only if the main unit was 

not used as a foster care home. This would be similar to the current owner occupancy requirement, 

which applies in perpetuity, not when the ADU is built 

 

Dimitry also noted that residences being used for child day care also involve traffic 

 

Steve asked whether home occupation is the best generic term to use 

 

Bryan indicated he did not have specific language, and reminded that the group was formulating a 

recommendation to City Council, not adopting final code provisions. HE suggests the Commission 

could recommend that ADUs generally not be eligible at residences being used for atypical single 

family residential use. 

 

Erik indicated that they could recommend a list of such activities 

 

Dimitry stated that certain home occupations should be able to accommodate ADUs, and that the 

Commission should focus on those home occupations that increase traffic or parking needs 

 

Robert gave an example of the main unit resident having an EBay business, along with an ADU for an 

elderly relative who dies. He indicated he supported the idea of ADUs, and noted that his mother in 

law lived in a downstairs portion of his home, which worked well. However, he noted that testimony 

raised the possibility of potential downsides, in terms of parking, cul-de-sac locations, and others. He 

said he was undecided at this point. 
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Richard said he felt they were looking to tweak the standards. He indicated that 65 ADUs in 17 years 

was not much, but that eliminating the owner occupancy requirement could allow things to get out of 

control. He asked if there was a middle ground, perhaps having an owner occupancy requirement only 

for the first year of the ADU. This would be difficult to police, but at least someone would have to 

live there at start.  

 

Erik responded that his point assumed the owner occupancy requirement was the primary limitation to 

more ADU being built. He said didn’t believe this was the only factor, and that the other changes 

proposed will lead to more construction. If they do not, standards can be revisited. He indicated he 

was concerned about letting the genie out of the bottle, and having worked with and observed public 

processes, by time the problem is noticed it may be too late. He would prefer incremental, moderate 

changes, and see what happens. 

 

Robert said he could accept that 

 

Erik added that although one person testified that the owner occupancy requirement impaired owner’s 

rights, he said that the investment property would still be there. If a homeowner spent $40,000 on an 

ADU and was then faced with the need to move out of the house, the property would still have 

increased in value. 

 

Richard said he didn’t necessarily agree. If there is a loss of rental stream, it will have a negative 

impact on the property value. 

 

Dimitry asked if the City business license requirements applied once an individual owned four or 

more properties, as in other jurisdictions. 

 

Bryan indicated he was not aware of such a requirement {Note - In fact City Business License 

Requirements apply for ownership of any rental properties, although as a matter of policy owners of 

single units are exempted. Owners of units generating less than $12,000 annually are exempted from 

license fees} 

 

Erik asked about the Commissions desires regarding the required design of the ADU relative to the 

main unit? Should it be required to “complimentary”, or “generally consistent” with the main unit, or 

other? What word is most suited to the intent? 

 

Steve said that complimentary allowed more difference between the main unit and ADU than 

consistent 

 

Bryan reminded the group that the current code language says consistent. The staff recommendation is 

complimentary, but generally consistent would also work. 

 

Steve indicated he still had concern about the 25 foot height for the ADUs, is this could allow the 

ADU to be taller than the main unit, which could look silly. It could also shadows neighboring 

properties,  

 

Bryan said this was discussed at some length internally. In central and east Vancouver there are many 

one story houses with one story garages, and staff didn’t want to take away the option of adding a 

second story to the garage. He added that the concern he had heard about ADU height have been less 

about the height relative to the main unit, and more about ADUs potentially looking into abutting 
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yards. Staff discussed the potential of regulating window placement in the ADU, but didn’t have a 

practical way of addressing this, 

 

Dimitry raised the possibility that a second story could be added above a garage for a play room, and 

then later converted to an ADU that exceeded the 25 foot limit 

 

Bryan indicated that additional language could be considered to address this scenario. He said that 

ADUs should be allowed in cases of basement conversions of main units that were taller than 25 feet 

 

Erik said that it may become a slippery slope if improvements can be repurposed into ADUs later, but 

this was less relevant for main unit. 

 

Dimitry said he was concern about safety. He asked if more overly stringent regulations for ADUs 

might lead to illegal construction without permitting, thereby reducing safety. 

 

Dimitry added that people moving into and growing up in community show trends towards wanting 

smaller houses, with accessibility to services and walkability. Some density increases are inevitable as 

people look for this life style. Options for ADUs that can be rented out fit the new generation. The 

tiny home movement is one example. ADUs won’t be low income housing, but maybe affordable for 

new couple. Change is coming and should be embraced somewhat. 

 

Sree said that from a code enforcement perspective, there two sides to the coin. The vast majority of 

owner occupied homes are maintained, and add to neighborhoods. However, the challenge to 

enforcement is the continuity and control that owners have on properties, for some homes 

maintenance issues have been going on for years or decades. In owner occupied housing there is no 

land lord inspecting smoke detectors for example. Renters don’t have the same financial interest as 

owners, which have some challenges. It is often much easier to deal with landlords on enforcement.   

 

Sree also added that to put ADU permit activity in context, in recent years the city has issued 

approximately 300 single family permits and 800 multifamily permits per year, vs around 5 for ADUs 

 

Robert interjected that times were changing, however, and the ADU market is increasing, particularly 

in Portland which as drastically reduced fees. A large influx may occur. 

 

Bryan said that to add further context to current ADU permitting, during the 17 year when ADUs 

were permitted in Vancouver, approximately 1100 permits have been issued for various home 

additions. These range from decks to outbuildings and many are small, but the takeaway for him was 

that even established single family neighborhoods are dynamic environments. 

 

Erik cautioned from personal experience some of these permits are likely heat pump replacements or 

other small repair 

 

Richard stated that he could go with no change to the owner-occupancy requirement, but would ask 

council to consider intent of overall ADU changes. He suggested that perhaps an owner occupancy 

requirement of one year might keep investors out.  

 

Erik reminded the group that it was OK not to be unanimous 

 



18 
 

Steve moved to recommend adoption of the proposed ADU standards updated noted in the staff 

report, with the following modifications 

 

1) Require the design of ADUs to be generally consistent with the main unit, rather than 

compatible as recommended in the staff report 

2) With respect to parking standards, clarify that ADUs not be allowed on properties with a home 

occupation 

3) Clarify that the new ADU 25 foot maximum height limit not apply in cases where the ADU is 

wholly within an existing structure 

4) Retain the existing requirement that either the ADU or main unit be owner occupied for at 

least six months of the year. 

 

Marjorie seconded the motion, and added that ADUs shouldn’t be allowed on properties with adult 

foster care. 

 

Bryan suggested that to clarify which uses of the main residence should disqualify a home from ADU 

eligibility, the Commission could look to the use tables in the single family residential zones 

standards. These identify Household Living, Group Living, Transitional Housing and Home 

Occupations as residential uses. The Commission could indicate that the last three of these not be 

ADU-eligible. 

 

Erik noted for clarification that Steve’s motion was specific to parking only. He thought the spirit of 

the earlier discussion was broader, and further discussion might be needed. 

 

Dimitry added that he had concerns about making all residences with a home occupation ineligible for 

ADUs 

 

Steve asked whether the group was talking about allowing household use to determine ADU approach 

 

Bryan said he understood that was the case, but that staff did not recommend making all residences 

with home occupation ineligible for ADUs 

 

Erik indicated he liked this direction, and gave the example of a home occupation for a writer with 

aged parent in and ADU would be ideal 

 

Richard indicated he agreed, and wanted to exclude only home occupations which increase intensity 

or trips  

 

Erik noted that deliberations will be recorded, and the spirit of the groups thinking will be captured 

 

Bryan said language in the city home occupation standards could be used to make the desired 

distinctions. Kristian described home occupation standards, including Scenario A, which involves no 

customer limits. He recommended ADUs be eligible on properties with home occupations that involve 

no customer visits. 

 

Steve amended his motion to recommend adoption of ADU updates as recommended in the staff 

report, with the following modifications 

1) Require the design of ADUs to be generally consistent with the main unit, rather than 

compatible as recommended in the staff report 
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2) Clarify that the new ADU 25 foot maximum height limit not apply in cases where the 

ADU is wholly within an existing structure 

3) Allow ADUs on properties with household living activities and home occupations not 

involving customer visits, but do not allow then on properties with group living, 

transitional housing, or home occupations involving customer visits. 

4) Retain the existing requirement that either the ADU or main unit be owner occupied for at 

least six months of the year. 

 

Marjorie indicated the second was hanging in there 

 

Erik asked for a justification of the motion 

 

Steve said this would be a good starting point and the city will need to see what works. This moves 

existing language forward on multiple fronts. 

 

Marjorie added that it adjusts to what is, and the door open to adjust later. Her predisposition is to 

incent ADUs for family continuity, not business. 

 

Erik asked if the mover or seconder would consider keeping the owner occupancy requirement, but 

extending it to the full year rather than six months. He indicated this was not a deal breaker, but a full 

year requirement might provide some relief to enforcement concerns.   

 

Steve indicated he was most comfortable with existing language, six months 

 

Dimitry said he would vote for the motion with a comment to council that we should remove the 

owner occupancy requirement but doing the other changes is an improvement on the present and will 

help community open up wider uses 

 

Richard agreed, and asked the City Council to think about intent. If affordable housing is the main 

intent, the City may need to tweak, expand or eliminate the owner occupancy requirement 

 

Robert indicated he support the motion 

 

Erik also said he would support the motion, and offered “mad props” to the mover. He said the issue 

was about the spectrum of housing choice, the missing middle, and primarily accommodating family 

uses but perhaps broader. ADUs should be subordinated uses. The intent should not be 

commercialization of new form of housing. 

 

He added that there was testimony on potentially unintended consequences of initiative like this. He 

agrees that there will be change and density, but added that it will be area that does can accommodate 

existing standards. Close in neighborhoods aren’t targeted for ADUs. The standards apply in 

residential areas citywide. The updated standards provide choices, and loosen some existing 

restrictions. Time will tell what this would result. He also expressed interest in City Council views on 

the ideal number of permits. Overall he viewed the changes as a good start that also honored the input 

they had heard 

 

Roll Call Vote:  

 

Marjorie Ledell Yes    
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Steve Schulte  Yes  

Dimitry Mishchuk Yes  

Robert Haverkate Yes 

Erik Paulsen  Yes 

 

Motion passed unanimously. 

 

There being no additional business, the meeting adjourned at 8:30 p.m. 

 

Commissioner Deliberations 

Motion by Commissioner Schulte, seconded Commissioner Mishchuk, to forward a recommendation 

to  

 

Discussion on the Motion 

 
Roll Call Vote:  

 

Marjorie Ledell Yes    

Steve Schulte  Yes 

Richard Bailey Yes  

Dimitry Mishchuk Yes  

Bob Haverkate Yes 

Erik Paulsen  Yes 

 

Motion passed unanimously. 

 

There being no additional business, the meeting adjourned at 8:30 p.m.  

 

 

 

Approved:    __________________________ ________ 

     Erik Paulsen, Chair 
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From: Richard Malin [mailto:malin56@comcast.net]  
Sent: Monday, April 10, 2017 11:25 PM 
To: Snodgrass, Bryan 
Subject: Re: 800 sq.ft. unit size ADU? 
 
Bryan, 
I am still wondering how you, proposing the changes, settled on the “maximum ADU size of 800 
sq.ft.” 
Looking at the codes of the comparable cities in the region, you have of course found an array of 
standards for that maximum, e.g., 800 sq.ft., 1,000 sq.ft., 10% of the site size, etc. 
You know I am concerned about the distinction I think should be drawn between a detached 
ADC and one contained within an existing house.  In your “Proposed change and rationale” chart 
you “recognize that basement ADUs are largely invisible to the surrounding area.”  So are spaces 
within a pre-existing house “largely invisible”; your rationale for the basement is applicable to 
space above. 
The best language, for the way I think that part of our code should read, I found in a West Coast 
Environmental Law (Canadian) article about a U.S. ADU code: 

For an ADU created through the internal conversion of an existing structure, there is no 
restriction on the maximum size or configuration of the ADU. 

Find that in Section 20.91.202.D.4. Maximum unit size of the Municipal Code of City of 
Vancouver (Washington)…which got superseded during our code rewrite in 2004(?). 
Why can’t we bring that provision back?  It would greatly expand that aspect of our ADU 
program, it would simplify the approval process (and increase compliance), and it would be the 
right thing to do. 
 
Thanks for the time and attention you have given me on this issue. 
                Dick Malin 

 


