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STAFF REPORT NO. 051-17 
 

TO:  Mayor and City Council    DATE:   5/8/2017  
FROM: Eric Holmes, City Manager      
 
 
Subject:   Grant of legal defense pursuant to chapter 2.46 VMC to Mayor Timothy Leavitt of 
federal lawsuit filed by Q Nightclub & Lounge, Adrian Kallimanis, and Jose Parra 
 
Key Points: 
 Mayor Leavitt has been named as a defendant in this lawsuit 
 State law requires public entities to provide legal defense to officials under specific 

circumstances when they are named in a suit under the capacity of their official position.  
 When a member of the Council is named in a suit, City Code requires the City Council 

determine whether to allow legal defense of that member. 
 
Objective:  Provide legal defense to Mayor Leavitt of federal lawsuit pursuant to VMC 2.46 
 
Present Situation: Washington law requires public entities to provide a defense of “an action or 
proceeding for damages … at the expense of the local governmental entity” whenever (1) a 
lawsuit for damages is filed against “any … present officer … of a local governmental entity” (2) 
the official requests a defense, and (3) the city “finds that the acts or omissions of the officer … 
were, or in good faith purported to be … within the scope of his or her official duties” (RCW 
4.96.041).  Vancouver’s municipal code generally vests this determination in the city manager, 
but whenever the official sued is a member of the City Council, the determination is made by the 
full Council “without the vote of such member or members of the city council” (VMC 
2.46.040(3)).   
 
In addition to Police Chief James McElvain and Fire Chief Joe Molina, Mayor Leavitt has been 
named as a defendant in a lawsuit recently filed in federal court by the Q Nightclub and its 
owners. The lawsuit fails to identify anything specific that Mayor Leavitt did that the plaintiffs 
claim was unlawful, and a review of the allegations by the City Attorney’s Office suggests the 
lawsuit has no merit. Nevertheless, because Mayor Leavitt is identified individually, the City 
cannot provide him with a defense prior to Council approval. 
 
Advantage(s):  
1. Complies with state and local law requiring municipalities to provide a legal defense for any 

official sued for acts or omissions performed within the scope of his or her official duties. 
2. Permits the City Attorney’s Office to fully defend the City, police chief, fire chief 

contemporaneously with the mayor. 
 
Disadvantage(s): None. 
 
Budget Impact:  N/A 
 
Prior Council Review:  N/A 
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Action Requested:  Grant the request filed by Mayor Leavitt to provide a legal defense at the 
City’s expense of the Q Nightclub & Lounge, et al. v. City of Vancouver, et al. lawsuit pending 
in federal court. 
 
 
Attachment: Memo requesting legal defense 
 

To request other formats, please contact: 
City Manager’s Office 
(360) 487-8600 | WA Relay: 711 
Amanda.Delapena@cityofvancouver.us 
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