
STAFF REPORT NO. 141-99 

TO: Downtown Redevelopme^Authority DATE: 6/14/99 
FROM: Vernon E. Ston&r, GWtcianager 6/21/99 

Subject: Park Center Disposition and Development Agreement. 

Objective: To stimulate the redevelopment of downtown Vancouver and to provide adequate 
parking in support of that redevelopment. 

Present Situation: On January 5, 1998, City Council initially adopted the Esther Short Subarea 
and Redevelopment Plan. On August 10, 1998, Council amended this plan and, on October 19, 
1998, approved the Esther Short Urban Renewal Area and readopted the Esther Short Subarea and 
Redevelopment Plan. This plan calls for the creation of a vibrant and active downtown with people 
living and working in the same area. 

All major office/retail commercial projects that have been developed in the downtown area since 
the early 1980s developed as a result of City of Vancouver financial participation in their parking 
structures. These projects include the SeaFirst Financial Center, the MJ Murdock Plaza, the First 
Interstate Tower and 1111 Main Place Building. 

When the City of Vancouver has not participated in office/retail development projects the market 
has developed the following characteristic asset on a typical city block: 

• 20,000 square feet of commercial space 
• 60 surface parking spaces 
• Less than 100 jobs 
• Less than $150,000 - $200,000 of annual buying power 
• $ 1 2 Million of assessed value 
• $18,000 annual property taxes 
• Under utilization of Existing Infrastructure 

When the City has participated in providing public structured parking, buildings such as the 
SeaFirst Financial Center were developed with the following attributes: 

• 220,000 square feet of commercial space 
• 1,000 jobs 
• $1.5 - $2.0 million annual buying power 
• $22 million assessed value 
• $330,000 annual property taxes 

In mid-1998, Vandevco Limited, Inc. presented to the City a development opportunity for City 
blocks 11 and 12 - the former site of the Lucky Lager brewing operations. Over a period of 
approximately ten months. City staff, under the guidance of the Downtown Redevelopment 
Authority (DRA)? and the developer, negotiated the proposed Park Center development, publicly 
announced in March 1999. 
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Several sessions were held with citizens to inform them of the project. Groups represented by 
people included in these sessions were: 

• Esther Short Neighborhood Association, 
• Esther Short Subarea and Redevelopment Plan Community Resources Team (CRT) 
• Neighborhood Alliance 
• Downtown Vancouver Association (DVA) 
• Identity Clark County (ICC) 
• Columbian Editorial Board 
• Greater Vancouver Chamber of Commerce 
• C-Tran 
• Columbia River Economic Development Council (CREDC) 
• Other major developments under construction or under negotiations in the downtown 

On April 15, 1999, the Vancouver Parking Commission conducted a public hearing, made the 
findings contained in the minutes attached to this staff report, and recommended that "The City of 
Vancouver should acquire and operate the proposed Park Center Parking Structure.Throughout 
negotiations, the Downtown Redevelopment Authority (DRA) met in executive session to review 
and advise on the City's proposed participation. 

On June 3,1999, the DRA held a public hearing and: 
1. Concurred with the findings and recommendations of the Vancouver Parking Commission from 

their April 15,1999, public hearing. 
2. Made additional findings that: 

• The level of participation in the proposed agreements is necessary and appropriate for the 
development of the Park Center project. 

• It is reasonable to conclude that there will be a positive net present value to the City from 
the revenues and costs associated with the Park Center development agreements. 

• The Park Center project meets or exceeds the vision contained for these two blocks in the 
Esther Short Subarea and Redevelopment Plan as adopted and amended. 

3. Recommended that City Council should approve the proposed development agreements 
attached to this staff report, including: 

• The acquisition and operation of the proposed Park Center parking structure 
• Sale of the land to the developer for a cumulative total of $960,000 
• Waiver of sanitary sewer and water systems development charges 
• Ten year tax exemption on the 160 rental apartment units 

Proposal: To enter into the attached agreements through which the City would own and operate as 
a condominium the Park Center parking structure and induce a project with the following 
characteristics: 

• 160 market rate apartments 
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• 72 condominiums 
• 20,000 square feet of retail 
• 154,000 square feet of office 
• Public plaza connecting the Transit Center and Esther Short Park 
• 720 underground parking spaces on three levels 

The City's participation in this development agreement includes: 
• Sale of the land to the Developer for a cumulative total of $960,000 
• Waiver of sanitary sewer and water systems development charges 
• Ten year property tax abatement on the 160 apartment rental units 
• Owning and operating the public parking structure 

The City's participation does not include: 
• Tax exemption on the condominium units, land or commercial improvements 
• On-site or adjacent public improvements (sidewalks, plaza, street lights, street trees, etc.) 
• Payment of a broker's commission on the land sale 
• Funding any portion of the public plaza (capital or operating) 

The developer will be responsible for the construction of all improvements, construction financing 
and construction risk on all project improvements, including the public parking structure. The 
Developer will not take a profit on the development of the parking structure(s). The Developer will 
construct the lid of the parking structure at his cost, and retain ownership and maintenance 
responsibilities for the parking structure lid. When the improvements for each phase are complete, 
the City will purchase and operate the completed parking facilities. The Developer will have the 
option to purchase the parking facility between January 1, 2015 and December 31, 201, at the 
market value of the parking structure. Start of construction for Phase I to completion of the final 
phase is anticipated to be three to seven years. The City's position will be secured by: 1) no 
construction risk; 2) the right to repurchase the uncompleted project; or, 3) the right to foreclose on 
a subordinated deed of trust. 
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The Downtown Vancouver Parking Program, completed by Fehr & Peers Associates, Inc. on April 
6, 1998, found that parking on the block faces in this area is 100% occupied during peak parking 
hours. The proposed project will generate the following additional parking demand: 

* Apartment 1.0-1.5 per unit 
• Condos 1.5-2.0 per unit 
• Office 2.1-2.7 per 1,000 square feet 
* Retail 0.0-1.0 per 1,000 square feet 

With the current parking supply fully occupied on the block face, a large on-site parking facility 
will be the only practical way to handle additional demand. 

The parking structure(s) may be constructed in one, two, or three phases. Financial projections for 
each parking structure development alternative are attached to the Downtown Redevelopment 
Authority minutes of June 3, 1999, that are attached to this staff report. Each alternative projects a 
positive net present value for the City. 

Advantages: The successful completion of this project will help to: 
1. Implement the Esther Short Subarea and Redevelopment Plan 
2. 615 to 770 new jobs downtown 
3. 350 to 450 more people living downtown 
4. $45 to 50 million increase to the downtown tax base 
5. $ 1 to 1.4 million in new annual spending downtown 
6. Utilize existing infrastructure 
7. Relieve pressure on other areas of the City 
8. Increase City revenues through land sale, tax revenues, parking fees and repurchase proceeds. 

Disadvantages: 
1. Long term debt 
2. Long term parking operating responsibilities 
3. An economic downturn could mean that the City would not achieve its revenue projections. 

Action Requested: 
1. Approve Ordinance on first reading, setting date of second reading and public hearing for 

June 21,1999. By approving this Ordinance, City Council will: 
• Concur with the findings and recommendations of the Vancouver Parking Commission 

contained in the attached commission minutes from their April 15,1999, public hearing. 
• Concur with the findings and recommendations of the Downtown Redevelopment 

Authority contained in the attached commission minutes from their June 3, 1999 public 
hearing. 

• Approve the proposed development agreements attached to this staff report including: 
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• The acquisition and operation of the proposed Park Center parking structure; 
• Sale of the land to the Developer for a cumulative total of $960,000. 
• Waiver of sanitary sewer and water systems development charges 
• Ten year tax exemption on the 160 rental apartment units 

2. On June 21, subject to second reading and public hearing, approve the ordinance. 

Attachments: 
• Vancouver Parking Commission minutes of April 15, 1999. 
• Downtown Redevelopment Authority minutes of June 3, 1999, 

Real Estate Development Tax Generation Model 
Park Center financial spreadsheet of projected parking income and expenses of 5/17/99 
Park Center parking structure analysis of 5/4/99 

• Cover and Figure 6 from the Downtown Vancouver Parking Program of April 6,1998 re on-
street parking occupancy on the proposed site's block faces during the peak parking period 

• Vancouver Parking Commission legal notice of public hearing held on April 15,1999 
• Downtown Redevelopment Authority legal notice of public hearing held on June 3,1999 
• Downtown Redevelopment Authority advertisement of public hearing held on June 3,1999 
• News Release of June 7, regarding City Council public hearing to be held on June 21,1999 
• The Columbian article re DRA public hearing published June 2,1999 
• Oregonian article re DRA public hearing published June 2,1999 
• The Columbian article re DRA public hearing published June 4,1999 
• The Columbian editorial re City Council consideration of the Park Center Agreements 

published June 6,1999 
• The Daily Insider, June 4, 1999 
• The Daily Insider, June 8,1999 
• Recommended Disposition and Development Agreement between City of Vancouver and 

Vandevco, Limited 
• Memorandum dated June 10,1999, regarding pending legal notices 
• Park Center public outreach program 
• Ordinance 

C9060701/VES:SB:MW 
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PARKING COMMISSION 
Minutes from April 15,1999 

Members Attending; David Goggin, Steve Runyan, Dean Irvin, and Michael Coy 
Members Absent: Doris Johnson 

Staff Attending: Gerald Baugh, Steve Burdick, Alison Chinn, Ted Gathe, Kent Shorthill, 
Chad Eiken and Debra Wright 

Minutes from the Special meeting on March 29,1999 were approved as presented. 

Chair David Goggin opened the Public Hearing 

Steve Burdick Economic Development Director gave an overview of the Esther Short 
Redevelopment plan. 
Burdick then made a power point presentation on the Park Center development. The 
presentation demonstrated what has happened in the past with City of Vancouver 
participation in a project verses no participation from the City. 

Doug Nichols from OTAK the design firm for the project then presented a scale model of 
the Park Center project and answered project specific questions. 

Rick Williams a parking consultant hired by the City of Vancouver then presented the 
assumptions that led to the financial projections for the parking element of the project. 

Staff and the development team answered Commission questions. 

Chair Goggin then opened the floor for public comment. The floor was then closed when 
there were no public comments. 

It was noted the total cost of the project is $60 million and the parking element has a cost 
of $12,709,409.00. Without City of Vancouver participation the project will not happen. 

A motion was made by Steve Runyan to approve the project, the motion was seconded. 
Staff noted that the motion should also include the findings listed in the staff report, the 
motion was amended and seconded. 



The findings in the motion are: 
* Without the proposed parking, new demand will exceed supply 
* City participation is necessary and appropriate 
* Capital Costs are equal to or lower than comparable facilities 
* Anticipated revenues and expenses are realistic 

The motion to approve the project and recommend to City Council approval of the 
project was approved unanimously. 

Discussion then moved to the Parking Commission Service Agreement. 
Background was given on the proposed legislation that was introduced in Olympia this 
year. The Senate Bill that was introduced would change the number of Commissioners 
along with several other proposed changes. 

Because the bill did not pass and the draft Service Agreement was based on the proposed 
legislative changes it was felt the discussion should be tabled. The larger question now is 
should the commission be a commission, or an advisory committee? How does this body 
interact with City Council and the Downtown Redevelopment Authority? How would 
parking rate changes be handled? 

The Chair requested that staff develop a spreadsheet showing the difference between a 
commission vs. advisory committee. 
The spreadsheet should show what the current Service Agreement is, what Washington 
Law through the RCW's allows, and what an advisory committee can do. 

A meeting date of May 13,1999 at 7:30 in City Council Chambers was set to bring these 
issues back to the Commission. 

David Goggin, chair y J Date 

Parkcom6 
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Final Draft: 

REVIEW OF THE 

DOWNTOWN VANCOUVER PARKING PROGRAM 

Prepared for: 

City of Vancouver, Washington 

<? 
Prepared by: 

Fehr & Peers Associates, Inc 
Transportation Consultants 

971-1119 
April 6, 1998 

Fehr & Peers Associates, Inc. 3685 Mt. Diabfo Blvd. Suite 301 Lafayette, CA 94549 925-284-3200 Fax:925-264-2691 



Vancouver Downtown Parking Study 
March 1998 
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TO: THE COLUMBIAN. LEGAL AD DEPARTMENT 

FROM; Parking Commission 

DATE: Aprils, 1999 

Please publish the follô wing PUBLIC NOTICE on ihs following: 

NOTICE OF PUBLIC HEARING 

1. Notice is hereby given that the Parking Commission, of the City of Vancouver, 
Washington, will hold a PUBLIC HEARING, to hear public testimony on the 
possible acquisition of a public parking structure at the Park Center project, located 
between Washington and Columbia Streets and 5* ant! S* Streets in downtown 
Vancouver. 

The Parking Commission, of the City of Vancouver has set Thursday, April 15T 1999, as 
the meeting date at the hour of 7:30 a.m., at City Hall, Council Chambers, 210 F 13* 
Street, Vancouver, Washington, is the meeting time and place 

PLEASE PUBLISH ON OR BEFORE APRIL 8,1999. 

* " 

//?-
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AFFIDAVIT OF PUBLICATION 

STATE OF WASHINGTON) 
) SS 

County of Clark 

Angela Goodman, being first duly sworn 
on oath, deposes and says: That she is 
the Principal Clerk of THE COLUMBIAN, a 
legal newspaper published in Clark 
County, Washington and approved by the 
Superior Court of Clark County, 
Washington. That the annexed is a true 
copy of a 

Notice of Public Hearing 

as it was published on: 

The 8th day of April, 1993. 

That the fee charge for the publication 
19 the sum of $25,20. 

UULM. 

Subscribed and sworn to before me 
April 8, 139B. 

^J4^.P\Z£Z, 
NOTARY PUBLIC in and^for the State of 
Washington, residing in Vancouver. 

NELDA GLAZE 
! NOTARY PUBLIC 

STATE OF WASHINGTON 
COMMISSION EXPIRES 

AUGUST 20. 2000 

J/*-



TO: THE COLUMBIAN, LEGAL AD DEPARTMENT 

FROM: Downtown Redevelopment Authority 

DATE: May 21, 1999 

Please publish the following PUBLIC NOTICE on the following 

NOTICE OF PUBLIC HEARING 

1. Notice is hereby given that the Downtown Redevelopment Authority, of the City of 
Vancouver, Washington, will hold a PUBLIC HEARING, to hear public testimony 
on the proposed agreement between the City of Vancouver and Vandevco, Inc 
regarding the side and redevelopment of City Blocks 11 and 12 commonly known as 
the "super blocks" or as the "old brewery" site, bounded by 6* Street and Columbus, 
8* Street and Washington, 

The Downtown Redevelopment Authority, of the City of Vancouver has set Thursday, 
June 3,1999, as the meeting date at the hour of 12" 15 p m, at City Hall, Council 
Chambers, 210 E, 13* Street, Vancouver, Washington, is the meeting time and place 

PLEASE PUBLISH ON OR BEFORE MAY 26,1999, 

NOTICE OF PUBLIC HEARING 
Notice is hereby given that the Downtown 
Redevelopment Authority, of the City of Vancouver, 
Washington, will hold a PUBLIC-HEARING, to hear 
public testimony on the proposed agreement 
between the City of Vancouver and Vandevco, Inc. 
regarding the site and redevelopment of City Blocks 
11 and 12 commonly known as the "super blocks" or 
as the "old brewery" site bounded by 6th Street and 
Columbia, 8th Street and Washington. The 
Downtown Redevelopment Authority, of the City of 
Vancouver has set Thursday, June 3, 1999, as the 
meeting date at the hour of 12:15 p.m., at City Hall, 

Council Chambers, 210 E. 13th Street, 
Vancouver, Washington, is the meeting time 
and place, 

I 
c 



MINUTES 

DOWNTOWN REDEVELOPMENT AUTHORITY 

June 3,1999 

MEMBERS PRESENT: Bruce Hagensen, Chairman, Ward Cook, Secretary Treasurer; 
Deborah Ewing, Dick Pokornowski, Steve Gregg, Jack Onder, and Christine Wamsley 

MEMBERS ABSENT: Vernon Stoner. 

STAFF PRESENT; Steve Burdick, Kent Shorthill, Ted Gathe, David DiCesare and 
Gerald Baugh. 

CALL TO ORDER: Chairman Hagensen called the meeting to order at 11:37 a.m. 

APPROVAL OF MINUTES 

Dick Pokornowski moved to approve the minutes of May 13,1999. Chris Wamsley 
seconded the motion. The motion was approved unanimously. 

ADJOURNMENT 

At 11:38 Bruce Hagensen adjourned the meeting and the board reconvened into executive 
session to discuss property acquisition and disposition. 

SECOND CALL TO ORDER: Chairman Hagensen reconvened the meeting after 
executive session at 12:22 p.m. 

Staff comments were provided by Steve Burdick, Economic Development Manager, per 
the staff report. 

Chair Hagensen accepted the following testimony from the consultants: 

* Eric Hovee, E.D. Hovee Company, reported on the Real Estate Development 
Tax Generation Model. (Statistical data attached.) In response to questions by 
Chair Hagensen, Mr. Hovee stated the project was a positive partnership for 
mixed-use development. 

• Rick Williams, Consultant, reported expense/revenues projections, noting that 
estimates were conservative. (Statistical data attached.) He noted that initially, 
the parking structure would operate daily, but not weekends and evenings. He 
also discussed options for certain cost savings in operating the parking garage. 

DRA Minutes 
June 3,1999 



• Gerald Johnson, Hobson and Johnson Associates, reported four options for 
phasing the Park Center parking structure. (Statistical data attached.) 

Chair Hagensen then opened the public hearing and received the following testimony: 

• John McKibbin, 201 East Reserve, #B, Vancouver, represented Identity Clark 
County, in support of the proposal. 

• Marilyn Willis, 100 East Columbia Way, Vancouver, represented Columbia 
River Economic Development Council in support of the proposal, 

• Joe Pinzone, Chair-Elect, Vancouver Area Chamber of Commerce, 14712 S.E. 
22nd Circle, Vancouver, spoke in support of the proposal. 

• Tracy Reich, Executive Director, Downtown Vancouver, Association, 609 
Main Street, Vancouver, spoke in support of the proposal. 

• Nawzad Othman, Project Manager for Vandevco Limited, 105 West 
Evergreen, Suite 300, Vancouver, spoke in support of the proposal. 

Hearing no further testimony, Chair Hagensen closed the public hearing and returned to 
the Board for deliberations. 

Following clarification by City Attorney Ted Gathe, the Board chose to deliberate in 
open session without first entering an executive session, 

Boardmembers discussed potential risks; phasing of the parking structure; projected 
parking revenues and market analysis; the benefits of the partnership with the City and 
Vandevco; level of City participation; applicability of the ten-year tax exemption on the 
160 rental units; waiver of sanitary sewer and water systems development charges; the 
project as it addresses the vision of the Esther Short Subarea and Redevelopment Plan; 
and creation of a "public space" on the site, although not in public ownership. 

MOTION MADE BY STEVE GREGG, SECONDED BY DICK POKORNOWSKI, 
AND CARRIED UNANIMOUSLY TO CONCUR WITH THE FINDINGS AND 
RECOMMENDATIONS OF THE VANCOUVER PARKING COMMISSION 
CONTAINED IN THE COMMISSION MINUTES FROM APRIL 15,1999, 
PUBLIC HEARING; AND MAKES ADDITIONAL FINDINGS THAT; 
• THE LEVEL OF PARTICIPATION IN THE PROPOSED AGREEMENTS IS 

NECESSARY AND APPROPRIATE FOR THE DEVELOPMENT OF THE 
PARK CENTER PROJECT. 

DRA Minutes 
June 3,1999 



* IT IS REASONABLE TO CONCLUDE THAT THERE WILL BE A 
POSITIVE NET PRESENT VALUE TO THE CITY FROM THE REVENUES 
AND COSTS ASSOCIATED WITH THE PARK CENTER DEVELOPMENT 
AGREEMENTS. 

* THE PARK CENTER PROJECT MEETS OR EXCEEDS THE VISION 
CONTAINED FOR THESE TWO BLOCKS IN THE ESTHER SHORT 
SUBAREA AND REDEVELOPMENT PLAN AS ADOPTED AND AMENDED. 

AND 
RECOMMENDTHAT THE CITY COUNCIL SHOULD APPROVE THE 
PROPOSED DEVELOPMENT AGREEMENTS, INCLUDING: 
* THE ACQUISITION AND OPERATION OF THE PROPOSED PARK 

CENTER PARKING STRUCTURE. 
* SALE OF THE LAND TO THE DEVELOPER FOR A CUMULATIVE 

TOTAL OF $960,000 
* WAIVER OF SANITARY SEWER AND WATER SYSTEMS 

DEVELOPMENT CHARGES 
* TEN-YEAR TAX EXEMPTION ON THE 160 RENTAL APARTMENT 

UNITS. 

The meeting adjourned at 1:26 p.m. 

.Approved: ^ 

Bruce^Hagenseri, Chair \ Date 

Attachments: 
• Real Estate Development Tax Generation Model, E.D. Hovee 
• Revenue/Expenditure Statistics, Rick Williams 
• Phasing Options, Gerald Johnson 
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•no fee* 
R E A L E S T A T E D E V E L O P M E N T T A X G E N E R A T I O N M O D E L | | 

E S T H E R S H O R T S U P E R B L O C K D E V E L O P M E N T (w/160 A p a r t m e n t & 72 C o n d o Un i t s ) 

C i t y o f V a n c o u v e r T a x R e v e n u e s O n l y (1997 T a x Ra tes ) 

R E C U R R I N G T A X E S 
Property Tax 

Tax Rate/$1,000 
Increased Valuation (w/o apts. 10vrs) 
Estimated Property Tax 

Telephone Tax 
Tax Rate ̂ $1 billing 
Commenj/p/ QfffiCB/R6teil: 
Commercial Building Area (NSF) 
Employees (Phones) / Square Feet 
Number of Employees (Phones) 
Number of Phones / Line 
Number of Business Lines 
Base Business Line Rate 

Residential: 
Residential Units 
Number of Lines / Unit 
Number of Residential Lines 
Base Residential Line Rate 

Estimated Telephone Tax (C * R) 

Electrical Tax 
Tax Rate /$1 billing (<$2,ooo/Mo) 
Tax Rate / $1 billing (>$2,000/Mo) 
Amount Billed 
Estimated Electrical Tax 

Water /Sewer Tax 
Tax Rate/S1 billino 
Amount Billed 
Estimated Sewer / Water Tax 

Sales Tax from Employee Purchases 
Tax Rate / $1 Gross Sale 
Gross Annual Sales / Employee 
Number of Employees 
Estimated Sales Tax 

Sales Tax from Resident Purchases 
Tax Rate / $1 Grass Sale 
Annual Taxable Sales / Household 
Number of Households 
Estimated Sales Tax 

Sales Tax on Business Sales 
Tax Rate / $1 Gross Sales 
Retail Space CNSR 
Safes per Square Foot 
Gross Annual Business Sales 
Estimated Sales Tax 

ESTIMATED ANNUAL TAXES 
Net Present Value «a> 5.5% rate) 

ONE TIME TAXES 
Sales Tax on Construction 

Tax Rate / $1 Gross Contract Amount 
Construction Contract 
Estimated Sales Tax 

Real Estate Excise Tax 

ESTIMATED ONE TIME TAXES 

DO NOT PRINT BELOW!II 
Total Annual Tax Flows to Discount 
Increased Valuation (w/apartments) 
Increased Valuation {w/parking also) 

BUlld-OUt 
(1997-98 $) 

$3,325 
S40.451.204 

$134,501 

$0,060 

166,000 
253 

€20 
4 

155 
127,00 

232 
2 

464 
$15.00 
$5,358 

$0,060 
$0,020 

$220,600 
$5,372 

$0,145 
$160,620 

$23,290 

$0,00706 
$2,000 

620 
$8,757 

$0.00706 
$13,058 

232 
$21,395 

$0,00706 
22,000 
$250 

$5,500,000 
$38,842 

$240,515 
$5,056,000 

$0,00706 
$56,256,607 

$397,576 

2001 

$3,325 
$0 
$0 

$0,060 

0 
0 
0 
4 
0 

$29.50 

160 
2 

320 
$17.48 
$4,028 

$0,060 
$0,020 

$66,875 
$2,297 

$0,145 
$36,937 
$12,606 

$0.00706 
$2,185 

0 
$0 

$0.00706 
$10,143 

160 
$11,461 

$0.00706 
0 

$273 
$0 
$0 

$30,392 

2002 

$3,325 
$0 
$0 

$0,060 

0 
0 
0 
4 
0 

$30.39 

160 
2 

320 
$18.01 
$4,149 

$0,060 
$0,020 

$68,881 
$2,338 

$0,145 
$89,545 
$12,984 

$0.00706 
$2,251 

0 
$0 

$0,00706 
$10,447 

160 
$11,805 

$0.00706 
0 

$231 
$0 
$0 

$31,275 

2003 

$3,325 
$20,265,514 

$67,383 

$0,060 

69.600 
274 
254 

4 
64 

$31.30 

196 
2 

392 
$18.55 
$6,668 

$0,060 
$0,020 

$152,466 
$4,009 

$0,145 
$136,887 
$19,649 

$0.00706 
$2,319 

254 
$4,166 

$0.00706 
$13,351 

196 
$18,481 

$0.00706 
12,000 
$290 

$3,477,822 
$24,561 

$145,117 

2004 

$3,325 
$20,873,480 

$69,404 

$0,060 

69,600 
274 
254 

4 
64 

$32.24 

196 
2 

392 
$19.10 
$6,866 

$0,060 
$0,020 

$157,042 
$4,101 

$0,145 
$140,994 

$20,444 

$0.00706 
$2,388 

254 
$4,291 

$0.00706 
$13,752 

196 
$19,035 

$0.00706 
12,000 
$299 

$3,582,157 
$25,296 

$149,441 

2005 

$3,325 
$21,499,684 

$71,486 

$0,060 

69,600 
274 
254 

4 
64 

$33.21 

196 
2 

392 
$19.63 
$7,076 

$0,060 
$0,020 

$161,753 
$4,195 

$0,145 
$145,224 
$21,057 

$0.00706 
$2,460 

254 
$4,419 

$0.00706 
$14,164 

196 
$19,606 

$0.00706 
12,000 
$307 

$3,689,622 
$26,057 

$153,896 

2006 

$3,325 
$49,749,989 

$165,419 

$0,060 

166,000 
268 
620 

4 
155 

$34.20 

232 
2 

464 
$20.27 

$10,663 

$0,060 
$0,020 

$279,449 
$6,549 

$0,145 
$203,469 

$29,SQ3 

$0.00706 
$2,534 

620 
$11,093 

$0,00706 
$16,542 

232 
$27,103 

$0.00706 
22.000 
$317 

$6,967,235 
$49,204 

$299,459 

2007 

$3,325 
$51,242,489 

$170,381 

$0,060 

166.000 
268 
620 

4 
155 

$35.23 

232 
2 

464 
$20.83 

$10,906 

$0,060 
$0,020 

$287,833 
$6,717 

$0,145 
$209,573 

$30,388 

$0.00706 
$2,610 

620 
$11,426 

$0.00706 
$17,038 

232 
$27,916 

$0,00706 
22,000 
$326 

$7,176,253 
$50,680 

$308,414 
Estimates exclude Natural Gas, Cable Television, & Leasehold Taxes & Business Licenses. 

$0,00706 
$18r004,928 

$127,154 

$0.00706 
$0 
$0 

No payment on purchase from City 

$397,578 

$638,093 
$57,109,061 
$69,244,826 

$167,647 
$15,706,644 
$22,146,061 

$31,275 
$16,179,904 
$22,810,443 

$0.00706 
$19,252,229 

$135,963 

$281,080 
$36,930,815 
$47,174,998 

$0,00706 
$0 
$0 

$0,00706 
$0 
$0 

Annual Inflation Rate: 

$149,441 
$38,038,740 
$48,590,248 

Run Date: 

$163,896 
$39,179,902 
$50,047,855 

$0.00706 
$25,476,975 

$179,923 

3.0% 

06/03/99 

$479,382 
$67,960,614 
$82r886,074 

$0.00706 
$0 
$0 

(9th Run) 

$308,414 
$69,999,432 
$85,372,656 



2008 

$3,325 
$52,779,764 

$175,493 

$0,060 

166,000 
268 
620 

4 
155 

$36,29 

232 
2 

464 
$21.60 

$11,233 

$0,060 
$0,020 

$296,468 
$6,889 

$0,145 
$216,660 

$31,300 

$0,00706 
$2,688 

620 
$11,769 

$0.00706 
$17,549 

232 
$28,753 

$0.00706 
22,000 
$336 

$7,391,540 
$52,200 

$317,637 

$0,00706 
$0 
$0 

$317,637 
$72,099,415 
$87,933,836 

2009 

$3,326 
$54,363,157 

$180,757 

$0 060 

166,000 
268 
620 

4 
155 

$37.37 

232 
2 

464 
$22,15 

$11,570 

$0,060 
$0,020 

$305,362 
$7,067 

$0,145 
$222,336 
$32,239 

$0,00706 
$2,768 

620 
$12,122 

$0,00706 
$18,076 

232 
$29,616 

$0,00706 
22.000 
$346 

$7,613,286 
$53,767 

$327,138 

$0 00706 
$0 
$0 

$327,138 
$74,262,398 
$90,571,851 

2010 

$3,323 
$55,994,051 

$186,180 

$0,060 

166,000 
268 
620 

4 
155 

$38,50 

232 
2 

464 
$22.81 

$11,917 

$0,060 
$0,020 

$314,523 
$7,250 

$0,145 
$229,006 

$33,206 

$0,00706 
$2,852 

620 
$12,486 

$0,00706 
$18,618 

232 
$30,504 

$0,00706 
22.000 
$356 

$7,841,685 
$55,380 

$336,923 

$0.00706 
$0 
$0 

$336,923 
$76,490,269 
$93,289,006 

2011 

$3,325 
$78,784,978 

$261,960 

$0,060 

166,000 
268 
620 

4 
155 

$39,65 

232 
2 

464 
$23.50 

$12,275 

$0,060 
$0,020 

$323,959 
$7,439 

$0,145 
$235,876 

$34,202 

$0,00706 
$2,937 

620 
$12,860 

$0,00706 
$19,177 

232 
$31,419 

$0.00706 
22.000 
$367 

$8,076,935 
$57,041 

$417,196 

$0.00706 
$0 
$0 

$417,196 
$78,784,978 
$96,067,677 

2012 

$3,326 
$81,148,827 

$269,819 

$0,060 

166,000 
268 
620 

4 
155 

$40.84 

232 
2 

464 
$24,20 

$12,643 

$0,060 
$0,020 

$333,677 
$7,634 

$0,145 
$242,952 

$35,226 

$0.00706 
$3,025 

620 
$13,246 

$0.00706 
$19,752 

232 
$32,362 

$0.00706 
22,000 
$378 

$8,319,243 
$58,752 

$429,683 

$0.00706 
$0 
$0 

$429,683 
$81,148,527 
$98,970,307 

2013 

$3,325 
$33,532,983 

$277,913 

$0,030 

166,000 
263 
620 

4 
155 

$42.07 

232 
2 

464 
$24.93 

$13,022 

$0,060 
$0,020 

$343,688 
$7,834 

$0,145 
$250,241 

$36,285 

$0.00706 
$3,116 

620 
$13,643 

$0.00706 
$20,344 

232 
$33,333 

$0.00706 
22,000 
$389 

$8,568,821 
$50,815 

$442,545 

$0.00706 
$0 
$0 

$442,545 
$63,582,983 
tlUHttllllHItlfm 

2014 

$3,325 
$86,090,472 

$286,251 

$0,060 

166,000 
268 
620 

4 
155 

$43.33 

232 
2 

464 
$25.68 

$13,413 

$0,060 
$0,020 

$353,998 
$8,040 

$0,145 
$257,748 

$37,373 

$0.00706 
$3,209 

620 
$14,053 

$0.00706 
$20,955 

232 
$34,333 

$0.00706 
22,000 
$401 

$8,825,885 
$62,330 

$455,793 

$0.00706 
$0 
$0 

$455,793 
$86,090,472 
########### 

2015 

$3,325 
########### 

$359,591 

$0,060 

166.000 
268 
620 

4 
155 

$44.63 

232 
2 

464 
$26.45 

$13,815 

$0,060 
$0,020 

$364,618 
$8,252 

$0,145 
$265,480 

$38,495 

$0.00706 
$3,306 

620 
$14,474 

$0,00706 
$21,583 

232 
$35,363 

$0,00706 
22,000 
$413 

$9,090,662 
$64,200 

$534,190 

$0,00706 
$0 
$0 

$534,190 
$88,673,186 
########### 

2016 

$3,325 
$111,391,952 

$370,378 

$0,060 

166,000 
268 
620 

4 
155 

$45,97 

232 
2 

464 
$27.24 

$14,230 

$0,060 
$0,020 

$375,557 
$8,471 

$0,145 
$273,445 
$39,649 

$0,00706 
$3,405 

620 
$14,908 

$0,00706 
$22,231 

232 
$36,424 

$0.00706 
22,000 
$426 

$9,363,382 
$66,126 

$550,187 

$0.00706 
$0 
$0 

$550,187 
$91,333,382 

$111,391,952 

2017 

$3,325 
$114,733,711 

$381,490 

$0 060 

166.000 
266 
620 

4 
155 

$47.34 

232 
2 

464 
$28.06 

$14,657 

$0,060 
$0,020 

$386,823 
$6,696 

$0,145 
$281,648 
$40,839 

$0.00706 
$3,507 

620 
$15,356 

$0,00706 
$22,898 

232 
$37,516 

$0.00706 
22,000 
$438 

$9,644,283 
$68,110 

$566,664 

"- - -

$0.00706 
$0 
$0 

$566,664 
$94,073,383 

$114,733,711 



2018 

$3 325 
$118,175,722 

$392,934 

$0,060 

166,000 
266 
620 

4 
155 

$48.77 

232 
2 

464 
$28.90 

$15,096 

$0,060 
$0,020 

$398,428 
$8,929 

$0,145 
$290,098 
$42,064 

$0 00706 
$3,612 

620 
$15,816 

$0,00706 
$23,535 

232 
$38,642 

$0,00706 
22,000 
$452 

$9,933,612 
$70,153 

$583,635 

$0.00706 
$0 
$0 

... 

$583,635 
$96,895,585 

$118,175 722 

2019 

$3,325 
$121,720,994 

$404,722 

$0,060 

166,000 
268 
620 

4 
155 

$50.23 

232 
2 

464 
$29,76 

$15,549 

$0,060 
$0,020 

$410,381 
$9,168 

$0,145 
$298,801 

$43,326 

$0.00706 
$3,721 

620 
$16,291 

$0.00706 
$24,292 

232 
$39,801 

$0,00706 
22,000 
$465 

$10,231,620 
$72,258 

$601,115 

$0.00706 
$0 
$0 

$601,115 
$99,802,452 

$121,720,994 

2020 

$3,325 
$125,372,624 

$416,864 

$0,060 

166,000 
268 
620 

4 
155 

$51.73 

232 
2 

464 
$30,66 

$16,016 

$0,060 
$0,020 

$422,692 
$9,414 

$0,145 
$307,766 

$44,626 

$0,00706 
$3,832 

620 
$16,780 

$0.00706 
$25,021 

232 
$40,995 

$0,00706 
22.000 
$479 

$10,538,569 
$74,425 

$619,120 

$0,00706 
$0 
$0 

$619,120 
$102,796,526 
$125,372,624 

2021 

$3,325 
$129,133,802 

$429,370 

$0 060 

166,000 
268 
620 

4 
155 

$53,29 

232 
2 

464 
$31.53 

$16,496 

$0,060 
$0,020 

$435,373 
$9,667 

$0,145 
$316,997 

$45,965 

$0.00706 
$3,947 

620 
$17,283 

$0,00706 
$25,772 

232 
$42,225 

$0.00706 
22.000 
$493 

$10,854,726 
$76,658 

$637,664 

$0.00706 
$0 
$0 

$637,664 
$105,880,422 
$129,133,B02 

2022 

$3,325 
$133,007,817 

$442,251 

$0,060 

166,000 
268 
620 

4 
155 

$54,89 

232 
2 

464 
$32.52 

$16,991 

$0,060 
$0,020 

$448,434 
$9,929 

$0,145 
$326,507 

$47,344 

$0.00706 
$4,066 

620 
$17,801 

$0.00706 
$26,545 

232 
$43,492 

$0.00706 
22,000 
$508 

$11,180,368 
$78,958 

$656,765 

$0.00706 
$0 
$0 

$656,765 
$109,056,634 
$133,007,817 

2023 

$3,325 
$136,998,051 

$455,519 

$0,060 

166.000 
268 
620 

4 
155 

$56.53 

232 
2 

464 
$33.50 

$17,501 

$0,060 
$0,020 

$461,887 
$10,198 

$0,145 
$336,303 
$48,764 

$0.00706 
$4,166 

620 
$18,335 

$0,00706 
$27,341 

232 
$44,797 

$0.00706 
22,000 
$523 

$11,515,779 
$81,327 

$676,440 

$0.00706 
$0 
$0 

$676,440 
$112,328,539 
$136,998,051 

2024 

$3,325 
$141,107,993 

$469,184 

$0,060 

166.000 
265 
620 

4 
155 

$58.23 

232 
2 

464 
$34.51 

$18,026 

$0,060 
$0,020 

$475,744 
$10,475 

$0,145 
$346,392 

$50,227 

$0.00706 
$4,313 

620 
$18,886 

$0.00706 
$28,161 

232 
$46,140 

$0.00706 
22.000 
$539 

$11,861,252 
$83,766 

$696,704 

$0.00706 
$0 
$0 

$696,704 
$115,696,396 
$141,107,993 

2025 

$3,325 
$145,341,232 

$483,260 

$0 060 

166,000 
268 
620 

4 
155 

$59.97 

232 
2 

464 
$35,54 

$18,567 

$0,060 
$0,020 

$490,016 
$10,760 

$0,145 
$356,763 

$51,734 

$0.00706 
$4,443 

620 
$19,452 

$0.00706 
$29,006 

232 
$47,525 

$0.00706 
22.000 
$555 

$12,217,090 
$86,279 

$717,576 

$0.00706 
$0 
$0 

$717,576 
$119,169,348 
$145,341,232 



ESTHER SHORT SUPERBLOCK DEVELOPMENT (w/160 Apartment & 72 Condo Units) | J | 
SPACE PROGRAM, COST & PHASING 
Product Type/Features 
Apartments: 
Living Units 
Net Unit Size (sf) 
NSF 
NSF/GSF 
GSF 
Cost per SF 
Apt Cost 
Parking Spaces 

Condominiums: 
Living Units 
Net Unit Size (sf) 
NSF 
NSF/GSF 
GSF 
Cost per GSF 
Condo Cost 
Parting Spaces 

Office: 
NSF 
NSF/GSF 
GSF 
Cost per GSF 
Office Cost 
Parking Spaces 

Commercial Space: 
NSF 
NSF/GSF 
GSF 
Cost per GSF 
Commercial Cost 
Parking Spaces 

Development Summary: 
Parking Spaces 
Parking GSF 
Parking Cost per GSF 
Parking Cost (Public Yrs 1-14) 
Total Project GSF 
Development Cost 
Cost w/o Apartments & Pkg 

Inflation FactorJ£jvjmJ998) 

Parking Assumptions: 
Apartment (per unit) 
Condominium (per unit) 
Office (per 1,000 NSF) 
Commercial (per 1,000 NSF) 
GSF per Car 

Total (1998$) 

160 
765 

122,400 
85.0% 

162,000 
$103 

$16,657,767 
240 

72 
1,200 

86,400 
85.0% 

101,647 
$138 

$14,027,294 
1 *T*T 

144.000 
90.0% 

160,000 
$147 

$23,520,000 
322 

22,000 
100.0% 
22.000 
$132 

$2,904,000 
0 

736 
256,200 

$47 
$12,135,765 

683.847 
$69,244,826 
$40,451,294 

1.50 
2,00 
2.24 
0.00 
348 

Year of Operations 
2001 

160 
765 

122,400 
85.0% 

144,000 
$109 

$15,708,644 
240 

1,200 
0 

85,0% 
0 

$146 
$0 

0 

90,0% 
0 

$156 
$0 

0 

100.0% 
0 

$140 
$0 

0 

368 
128,100 

$50 
$6,437,417 

272,100 
$22,146,061 

$0 

1.061 

2002 

0 
0 
0 

85.0% 
0 

$112 
$0 

0 

1,200 
0 

85.0% 
0 

$151 
$0 

0 

90,0% 
0 

$161 
$0 

0 

100.0% 
0 

$144 
$0 

0 

0 
0 

$52 
$0 

0 
$0 
$0 

1.093 

2003 

0 
0 
0 

85.0% 
0 

$116 
$0 

0 

36 
1,200 

43,200 
85.0% 
50,824 
$155 

$7,893,922 
72 

57,600 
90.0% 
64,000 
$165 

$10,588,787 
129 

12,000 
100.0% 
12,000 
$149 

$1,782,806 
0 

184 
64,050 

$53 
$3,414,728 

190,874 
$23,680,242 
$20,265,514 

1.126 

Other Assumptions: 
Inflation: 

Imputed to 736 

3.0% 

2004 

0 
0 
0 

85.0% 
0 

$119 
$0 

0 

1,200 
0 

85.0% 
0 

$160 
$0 

0 

90.0% 
0 

$170 
$0 

0 

100.0% 
0 

$153 
$0 

0 

0 
0 

$55 
$0 

0 
$0 
$0 

1.159 

200S 

0 
0 
0 

85.0% 
0 

$123 
$0 

0 

1,200 
0 

85.0% 
0 

$165 
$0 

0 

90.0% 
0 

$176 
$0 

0 

100,0% 
0 

$158 
$0 

0 

0 
0 

$57 
$0 

0 
$0 
$0 

1.194 

2006 

0 
0 
0 

85.0% 
0 

$126 
$0 

0 

36 
1,200 

43,200 
85.0% 
50,824 
$170 

$8,625,901 
72 

86.400 
90,0% 
96.000 
$181 

$17,355,980 
193 

10,000 
100.0% 
10,000 
$162 

$1,623,434 
0 

184 
64,050 

$58 
$3,731,365 

220,874 
$31,336,680 
$27,605,315 

1.230 

2007 

0 
0 
0 

85.0% 
0 

$130 
$0 

0 

1,200 
0 

85.0% 
0 

$175 
$0 

0 

90.0% 
0 

$186 
$0 

0 

100.0% 
0 

$167 
$0 

0 

0 
0 

$60 
$0 

0 
$0 
$0 

1.267 

Prepared by: 
E. D. Hovee & Company 

Run Date: 
06/03/99 (9th Run) 



ESTHER SHORT SUPERBLOCK DEVELOPMENT 
Retail Sales Tax Calculation Documentation Worksheet 

All Retail 
Personal Services 
Auto Repair Services 
Other Services 
Subtotal 

Services % of Retail 

Taxable Retail Sales 
Vancouver 

$814,055,022 
$13,342,636 
$39,771,293 
$87,077,374 

$954,246,325 

17.2% 

State of WA 
$35,396,554,452 

$546,980,937 
$2,196,689,266 
$2,150,747,773 

$40,290,972,428 

Source: Department of Revenue, 1997 Calendar Year 

Clark County 
Retail Sales 
Buying Income (EBI) 
Retail % of EBI 

Estimated Taxable & 
Services % of EBI 

$2,390,470,000 
$5,626,118,000 

42,5% 

26% 

Source is Sales & 

Equals retail % of 

Calculation of 0.1 % Sales Tax Add-On Distribution 
(Bringing Vancouver to 7.7%): 
1998 Vane Pop. 
1998 Clark Pop. 
Vane % of Clark 

Previous City Rate 
Add-On % 
New City Rate 

132,000 
328,000 

40.2439% 

0,6700% 
0.0362% 
0.7062% 

Gross Business 
Income (WA) 

$68,666,683,789 
$1,281,794,922 
$3,378,442,400 

$26,391,616,046 
$99,718,537,157 

Taxable 
% (WA) 

51.5% 
42.7% 
65.0% 

8.1% 
40.4% 

Marketing Management (SMM] 

• • 

.. 

EBI x % of sales taxable adjusted for taxable services 



Qw&£d ^Jehns&s^ 

5/4/99 
Park Center - Option One 
Parking Structure Analysis/Single Phase/Approximately 720 Cars Total 

Total Estimated Hard Cost 
Infrastructure Onsite $71,142 
PL to Curb Allocation $48,079 
Offsite - Misc. & Electrical Service-Extension $20,638 
Parking Structure wo/Lid & Extra Structures $9,170,432 

Total Estimated Hard Cost $9,310,291 

Soft Costs 
Dev. & Mngmt. Fees @ 10% of HC $931,029 
Contingency @ 5% of HC $465,515 
Soft Costs: 

A&E, Permits etc. @ 7% ofHC ' $651,720 
Taxes @ 7.7% ofHC $716,892 
Construction Interest/Fees: $633,961 

Subtotal-Soft Costs: $3,399,118 

Estimated Cost of Structure/April 1,1999 Dollars $12,709,409 

Cost of Structure® Assumed Construction Start April 1,2000 
(Price Fixed by Contractor) $12,709,409 



City Parting Analysts -One Phase-SSO Base Rent-no staffingfaryean 1-4 • No Evatingt and Weekends-With ISiO/rei Space Security Fee {I'/apt, 2'fcondo)t Reserve and Replacement Fund 

OPTION 1.1 

PROJECTED CITY OF VANCOUVER INTERIM CASH FLOWS 
PARK CENTER 

DEVELOPER PURCHASES IN YEAR 15 

Estimated Tax Revenues 
Property Sides Proceeds 
Property Purchases 
Available Spaces 
Projected Income 
Secure Parking Premium 
Projected Expenses 
Projected Net Operating Income 
Parking Debt Service 

Net Requirement 

Tax Revenues 
Available Spaces 
Projected Income 
Secure Parking Premium 
Projected'Expenses 
Projected Net Operating income 
Parking Debt Service 
Developer Purchase/Net 
Remaining Debt Repayment 

Net Requirement 

Net Present Value of Protected Cash Ft 

Assumptions 
Parting Garage Cost/One Phase 

2001 

$157,547 
$960,000 

($3*4,000) 
720 

$168,588 
$11,712 

($52,026) 
$128^74 

($977,050) 

($115,230) 

2011 

$417,196 
720 

$769,749 
$36,048 

($175,729) 
$630,068 

($977,050) 
$0 
$0 

2002 

$31,275 
50 

so 
720 

$237,074 
$16,320 

($55,631) 
$197,763 

($977,050) 

($748,012) 

2012 

$429,683 
720 

$795,150 
$36,480 

($182,093) 
$649,537 

($977,050) 
$0 
$0 

$70,214 SI 02,170 

w j Discounted at 5.5% 

Current $ 
$12,709,40? 

2003 

52*1,080 
5384,000 

$0 
720 

5519,297 
$23,510 

(5*2,9*2) 
5459,825 

(5977,050) 

5147,854 

20! 3 

$442,545 
720 

$821,390 
536,4*0 

($188,685) 
$669,185 

($977,050) 

so 
so 

$134,680 

20Q4 

$149,441 
30 
30 

720 
$580,005 
525,584 

(587,027) 
$518,562 

($977,050) 

($309,047) 

2014 

$455,793 
720 

$848,496 
$36,480 

($194,912) 
$690,064 

($977,050) 
$0 
$0 

5168,806 

5972,722 j 

Pnce at Purchase 
512,709,409 

Year 
2005 

$153,896 
$0 
$0 

720 
$599,146 
$26,448 

($143,702) 
$481,892 

($977,050) 

(5341,263) 

2015 

$534,190 
720 

5876,496 
$36,480 

(5201,344) 
5711,632 

(5977,050) 
$0 
$0 

$268,772 

2006 

$479,382 
$0 
$0 

720 
$618,917 
531,718 

($148,444) 
$502,192 

($977,050) 

S4,524 

2016 

$550,187 
720 
$0 
SO 
$0 
SO 

so 
$6,568,935 

($4,2*9.228) 

52,829,893 

2007 

S308.414 
$0 
$0 

720 
5629,893 
$34,752 

(5353,846) 
5510,799 

(5977,050) 

(5157,837) 

2017 

$566,664 
720 
$0 
$0 
30 
SO 

so 
so 
50 

5566,664 

2008 

$317,637 
$0 
$0 

720 
$650,680 
$35,616 

($158,923) 
$527,373 

($977,050) 

(5132,040) 

2018 

5583,635 
720 

so 
so 
so 
50 
50 
$0 
$0 

$583,635 

2009 

5327,138 
$0 
$0 

720 
$672,152 
536,048 

($164,16*) 
$544,032 

($977,050) 

($105,881) 

2019 

$601,115 
720 
$0 
$0 
$0 
$0 
$0 
$0 
$0 

5601,115 

1 2010 | 

$336,923 
SO 

so 
720 

$694,333 
$36,048 

($169,585) 
$560,796 

($977,050) 

($79,331) 

2020 

5619,120 
720 
$0 
$0 
30 
SO 

so 
50 
$0 

$619,120 

SOURCE Rick Williams and. Hohson Johnson & Associates 



6/3/99 
Park Center - Option Two 
Parking Structure Analysis/Two Phase/Approximately 720 Cars Total 

Estimated Hard Cost 
Infrastructure Qnsite 
PL to Curb Allocation 
Offsite - Misc. & Electrical Service Extension 
Parking Structure wo/Lid & Extra Structure 

Phase One (approximately 480 cars) 
Phase Two (approximately 240 cars) 

Total Estimated Hard Cost 

Soft Costs 
Dev. & Mngmt. Fees @ 10% ofHC 
Contingency @ 5% ofHC 
Soft Costs: 

A&E, Permits etc. @ 7% ofHC 
Taxes @ 7.7% ofHC 
Construction Interest/Fees: 

Subtotal-Soft Costs: 

Total Development Costs/Two Phase 

Estimated Cost of Structure/April 1,1999 Dollars 
Phase I 
Phase II 
Total Estimated Cost 

Cost of Phase I @ Assumed Construction Start April 1,2000 
escalated @ 3 % per year: 

Cost of Phase II@ Assumed Construction Start October 1,2003 
escalated @ 3% per year (worst case w/extensions): 

Total@Assumed Time of Construction 

£71,142 
$48,079 
$20,638 

$6,489,055 
$3,196,102 

$9,825,016 

$982,502 
$491,251 

$687,751 
$756,526 
$669,010 

$3,587,040 

513,412,056 

$8,986,078 

$4,425,979 

$13,412,056 

$8,986,07$ 

$5,065,466 

$14,051,543 



City Parhng Analysis - Two Phase- $60 Bate Rem no stiffingfor years 1-4 ~ No Evenings and Weekenas-mtfii to/res Space Security Fee flfapl, 2/condo), Reserve A Replacement Fund 

OPTION 2.1 

PROJECTED CITY OF VANCOUVER INTERIM CASH FLOWS 
PARK CENTER 

DEVELOPER PURCHASES IN YEAR 15 

V w 
2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 

Estimated Tax Revenues 
Properly Sates Proceeds 
Properly Purchases 
Aval la b fe Spaces 

Projected Income 
Secure Parking Premium 
Projected Expenses 
Projected Net Operating Income 
Parkmg Debt Service 

Net Requirement 

$157,547 
$960,000 

($3t*.*00) 
480 

$157,248 
$11,712 

(570.117) 
598.443 

($690,815) 

$208,774 

531,275 
50 
50 

4S0 
5212,052 

516,320 
(576,149) 
5152,223 

(5690,815) 

(5507,317) 

$281,080 
$316,800 

so 
720 

$462,861 
$23,510 

($130,72*) 
$355,644 

($1,080,228) 

($126,705) 

Tax Revenues 

Avattabte Spaces 

Projected Income 

Secure Parkmg Premium 
Projected Expenses 
Projected Net Operating Income 
Parking Debt Service 

Developer Purchase/Net 

Remamtng Debt Repayment 

Net Req uirem ent 

$417,196 
720 

$758,203 

536,048 
($ 174^243) 
5620,009 

5429,683 
720 

5801,082 

336,480 
(51*0,52*) 
5657,034 

($1,080,228) ($1,080,22*) 
£0 
SO 

(543,024) 

SO 

so 

$6,4*9 

$442,545 
720 

$845,966 
$36,4 ftO 

($187,039) 
$695,407 

(51,080,228) 

$0 

$0 

557,723 

Net Present Value ofProjected Cash Flows Discounted at 5.S% 

Assumptions Current 5 Pnce at Purchase 

Pariarg Garage Cost/Phase i 58,986,078 S*,956.07S 

Parking Garage Cost/Phase El 54,425,979 55,065,466 

$149,44) 
£0 
50 

720 
$533,230 

$25,584 
($136,695) 
$422,119 

$153,896 
$0 
£0 

720 
$550,826 

$26,448 
($141,206) 
$436,068 

$479,382 
50 
50 

720 
3613,096 

$31,718 
($147,189) 
3497,626 

$308,414 

so 
50 

720 
$650,680 

$34,752 
($152,566) 
$532,865 

$317,637 
SO 
SO 

720 
$672,152 

£35,616 
($157,601) 
$550, J 67 

5327,13* 
SO 
SO 

720 
5694,333 

536,048 
(5162,802) 
5567,579 

1,080,228) (51,080,228) ($1,080,22*) ($1,080^28) (£1,080,22*) (SI ,080,228) 

($508,669) ($490,264) (3103,220) ($238,949) ($212,424) (5185,511) 

5336,923 
$0 
$0 

720 
5717.246 

$36,048 
(5168,174) 
55*5,120 

($1,0*0,228) 

(5158,146) 

Year 

$455,793 
720 

$873,883 
$36,480 

($193312) 
$717,15 i 

$534,190 
720 

$902,721 
$36,480 

($199,588) 
$739,613 

($1,080,228) (El.030.228) 

£0 
$0 

$92,716 

JO 

$0 

S193.575 

S550.187 
720 

50 

50 
50 

so 
SO 

$6.*41,951 

($5,327,359) 

$2,064,779 

$566,664 
720 

£0 

£0 
£0 
£0 
£0 

£0 
$0 

S566.664 

$583,635 
720 

£0 
£0 
SO 

so 
so 
so 
£0 

$583,635 

£601,115 
720 

£0 

£0 
£0 

so 
so 
£0 
£0 

$601,115 

5619.120 
720 

$0 

so 
so 
so 
so 
so 
so 

$619,120 

$359,476 | 

2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 

SOURCEJPack Williams and Hobson Johnson & Associates 



6/3/99 
Park Center - Option Three 
Parking Structure Analysis/Two Phase/Approximately 720 Cars total 

Estimated Hard Cost 
Infrastructure Onsitc 
PL to Curb Allocation 
Offsite - Misc. & Electrical Service Extension 
Parking Structure wo/Lid &, Extra Structure 

Phase One and Two Combined (approximately 600 cars) 
Phase Three (approximately 120 cars) 

Total Estimated Hard Cost 

Soft Costs 
Dev. & Mngmt. Fees @ 10% ofHC 
Contingency @ 5% ofHC 
Soft Costs: 

A&E, Permits etc. @ 7% ofHC 
Taxes @ 7.7% ofHC 

Construction Interest/Fees: 

Subtotal-Soft Costs; 

Total Development Costs/Two Phase 

Estimated Cost of Structure/April 1,1999 Dollars 
phase I & H Combined 
Phase III 
Total Estimated Cost 

Cost of Phase I @ Assumed Construction Start April 1,2000 
escalated %$% per year: 

Cost of Phase 11% Assumed Construction Start October 1, 2003 
escalated@ 3% per year (worst case w/extensions); 

Total Cost @ Assumed Time of Construction 

$71,142 
$48,079 
$20,638 

$8,087,106 
$1,777,954 

$10,004,919 

$1,000,492 
$500,246 

$700,344 
$770,379 
$681,260 

$3,652,721 

$13,657,640 

$11,196,160 

$2,461,480 

$13,657,640 

$11,196,160 

$2,817,127 

$14,013,287 



City Parking Analysis - Two Phase $6Q Bate Rent-na staffingfor years 1-4 No Evenings and Weekends-Wiih%1Oi'res Space Security Fee (Ifopi, 2/eonda) Reserve & Replacement Fund 

OPTION 3.1 

PROJECTED CITY OF VANCOUVER INTERIM CASH FLOWS 
PARK CENTER 

DEVELOPER PURCHASES IN YEAR 15 

Year 

Estimated Tax Revenues 
Property Safes Proceeds 
Property Purchases 
Available Spaces 
Projected Income 
Secure Parking Premium 
Projected Expenses 
Proj ecied Net Operating In com e 
Parking Debt Service 

Net Requirement 

2Q01 

SI 57,547 
£960,000 

(£160,000) 
600 

5157,24* 
SI 1,712 

(£86,467) 
£82,493 

(1360,7 IB) 

$179,322 

2002 

S31,275 
$0 
$0 

600 
J212.052 

$16,320 
($93,596) 
$134,776 

2003 

$2*1,080 
$160,000 

$0 
720 

$462,861 
$23,510 

($130,723) 
$355,644 

($860,718) ($1,077,267) 

(S694.&56) ($280,564) 

2004 

$149,441 
JO 
JO 

720 
5533,230 

525,5*4 
(5136,695) 
$422,119 

20O5 

S153.*96 
JO 
JO 

720 
S550,*26 

S26.448 
(S 141,206) 
$436.06* 

2006 

$479,3*2 
SO 
SO 

720 
$613,096 

$31,71* 
($147,189) 
J497,626 

2007 

S30S.4I4 
SO 

so 
720 

S650.6SO 
S34.7S2 

(S 152.566) 
E532.*65 

2003 

$317,637 
50 

so 
720 

J672.152 
$35,616 

(Jl 57,601) 
J550.167 

2009 

5327,138 
10 
SO 

720 
5694,333 

536,04* 
($162,802) 
$567,579 

(81,077,2*7} ($1,077.2*7) (61,077,287) (51,077,287) ($1.077,287) (S1,077,287) 

($505,72*) ($4*7,323) ($100,279) ($236,003) (5209,483) ($682,570) 

2010 

S336.923 
10 
JO 

720 
5717,246 

536,04* 
(516*, 174) 
5585,120 

(Sl.077,287) 

($155,245) 

Yrar 
2011 2012 2013 2014 2013 2016 2017 2018 20V? 2020 

Tax Revenues 

Available Spaces 

Projected Income 

Secure Parking Premium 
Projected Expenses 
Pro/ ec ted fie t Opera t tng Income 
Parking Debt Service 

D evetoper P urch ate/Net 

Remaining Debt Repayment 

Net Requirement 

$417,196 S429,6*3 
720 720 

J75S.203 5801,082 
J36.048 536,480 

(J174.243) (5180,528) 
J620.009 5657,034 

($1,077,287) [51,077,287) 

JO SO 

JO SO 

(540,0*3) S9,430 

1442,545 
720 

J845,966 

J36,480 
(SI 37,039) 
S695.407 

(Jl ,077,287) 
50 

$0 

S60.664 

$455,793 
720 

$873,383 

$36,430 

$193,212) 
S717.15I 

$534,190 
720 

1902,721 

$36,430 
(J199.5SS) 
J739.613 

(Jl ,077.287) ($1,077,237) 
$0 

to 

S95.657 

JO 
JO 

S196 516 

S550.1S7 
720 

JO 

JO 

to 
JO 

so 
56,841,951 

(55,054,712) 

52,337,426 

J566,664 
720 

SO 

SO 

so 
so 
so 
so 
$0 

$566,664 

S5*3,635 
720 

SO 

so 
so 
so 
so 
so 
$0 

5533,635 

S60l,115 
720 

JO 

to 
JO 

so 
so 
SO 

so 

$601,115 

J619.120 
720 

$0 

JO 

so 
so 
so 
so 
so 

$619,120 

Net Present Value of Projected Cash Flows Discounted at 55% 

Assumptions Current! Price at Purchase 

Parking Garage Cost/Phase f 511,196,160 511,196.160 

Parkmg Garage Cost/Phase E! 52 461,480 S2 817,127 

SOURCE RK& Williams and Hobson Johnson & Associates 



6/3/99 
Park Center - Option Four 
Parking Structure Analysis/Three Phase/Approximately 720 Cars Total 

Estimated Hard Cost 
Infrastructure Ons ite 
PL to Curb Allocation 
Offsite - Misc, & Electrical Service Extension 
Parking Structure wo/Lid & Extra Structure 
Phase I (approximately 480 cars) 
Phase II (approximately 120 cars) 
Phase III (approximately 120 cars) 

Total Estimated Hard Cost 

Soft Costs 
Dev. & Mngmt. Fees @ 10% of HC 
Contingency @ 5% of HC 
Soft Costs: 

A&E, Permits etc. @ 7% ofHC 
Taxes @ 7,7% ofHC 
Construction Interest/Fees: 

Subtotal-Soft Costs: 

Total Development Costs/Three Phase 

Estimated Cost of Structure by Phase/April 1,1999 Dollars 
Phase I 
Phase II 
Phase III 

Total Estimated Cost 

Cost of Phase I @ Assumed Construction Start April I, 2000 
escalated @3% per year; 

Cost of Phase II @ Assumed Construction Start October I, 2003 
escalated @3% per year (worst case w/extensions): 

Cost of Phase III @ Assumed Construction Start March I, 2008 
escalated %3% per year (worst case w/extensions): 

Total Cost @ Assumed Time of Construction 

$71,142 
$48,079 
$20,638 

$6,489,055 
$1,777,953 
$1,777,953 

$10,184,822 

$1,018,482 
$509,241 

$712,938 
$784,231 
$693,510 

$3,718,402 

£13,903,223 

$8,981,496 

$2,460,864 

$2,460,864 

$13,903,223 

$8,981,496 

$2,816,422 

$3,215,160 

$15,013,077 



City Parhng Analysis • Two Phase - $60 Base fte/il no staffing for yean J-f-A'o Eveaiagt andWeekends-With SiOYres Space Security Fee (Ifapl, 3/amdo) Reserve & Replacement Fund 

OPTION 3.1 

PROJECTED CITY OF VANCOUVER INTERIM CASH FLOWS 
PARK CENTER 

DEVELOPER PURCHASES IN YEAR 15 

2001 2002 2003 2004 
Year 

2005 2006 2007 2008 2009 2010 | 

Estimated Tax Revenues 
Property Sales Proceeds 
Property Purchases 
Available Spaces 
Projected Income 
Secure Parkmg Premium 
ProjectedExpenses 
P rojected Net Operal ing In come 
Parting Debt Service 

3 157,547 
1960,000 

($160,000) 
480 

$157,248 
111,712 

($55,811) 
J113,I49 

(3690,463) 

S31,275 
JO 
SO 

480 
5212,052 

SI 6,320 
(S60.883) 
5167,489 

(5690.463) 

$281,080 
$160,000 

SO 
600 

1462,861 
$23,510 

($135,597) 
$350,775 

($906,978) 

$149,441 
$0 
SO 

60O 
$533,230 

$25,584 
($141,724) 
1417,090 

(1906,978) 

1153,896 
SO 
SO 

720 
3550,826 

$26,418 
($146,401) 
3430,873 

(3906,978) 

S479.3S2 
SO 
SO 

720 
5613,096 
$31,718 

($152,555) 
$492,259 

($906,973) 

$303,414 
$0 
JO 

720 
$650,680 

$34,752 
(1158,1 10) 
$527,322 

$317,637 
SO 
30 

720 
3672.152 

$35,616 
($163,328) 
$544,443 

$327,133 
SO 
SO 

720 
3694,333 

336,048 
(5168,717) 
3561,664 

3336.923 
30 
30 

720 
S717,246 

536,043 
{3174,285} 
5579,009 

($906,978) (Si,154,S47) (11,154,147) ($1,154,347) 

Net Requirement $380,233 (S49I.699) ($115,124) ($340,448) (3322,209) $64,663 ($71,243) ($292,070) (5265,346) (5233,215) 

Tax Revenues 
Available Spaces 

Projected In come 

Secure Parkmg Premium 
Projected Expenses 
Projected Net Operating Income 
Parking Debt Service 

Developer Pttrchase/fiet 

Rema inmg Debt Repaym en t 

2011 

$417,196 
720 

1758^203 
$36,048 

($180,555) 
$613,696 

2012 

5429,683 
720 

SSO 1,082 
S36.4SO 

(SI 87,049) 
5650.513 

2013 

$442,545 
720 

$845,966 
$36,480 

($193,775) 
$688,671 

(51,154,147) ($1,154,147) (51,154,147) 

SO 
SO 

30 
30 

SO 
SO 

2014 

$455,793 
720 

$873,883 
$36,480 

($200,170) 
$710,193 

Year 
2015 

3534,190 
720 

S90O,O99 
336,430 

(5206,697) 
5729,333 

2016 

$550,137 
720 

$929,303 
$37,684 

($213,513) 
$753,969 

2017 

$566,664 
720 

$960,486 
$38,927 

($220,564) 
3778,850 

(Sl.154,147) ($1,154,147) (51,154,147) (Sl.154,147) 
SO 
SO 

SO 
$0 

SO 

to 
SO 
SO 

2018 

3583,635 
720 

SO 
SO 
SO 
SO 
SO 

$7,218,213 

(34,804,335) 

2019 

5601,115 
720 

$0 

$0 
30 
30 
30 
SO 
SO 

1 
2020 | 

S619.I20 
729 

so 
SO 

so 
$0 
$0 

to 
$0 

Net Requirement ($123,255) (573,951) (122,931) SI 1,338 5109,925 3150,008 5191,366 52,997,512 $601,135 3639,120 

Net Present Vafae ol Protected Cash Flows Discounted at S 5% 

Assumptions 

Parking. Garage CostfPbase I 
Parking Garage CostfPhase 11 
Parking Garage CostfPhase 111 

Curc«]l$ 
SS.981,496 
52.460,364 
52,460,364 

SOURCE Rick Williams and Hobson Johnson & Associales 

Price at Purchase 
58,981,496 
32,816,422 
33,215,160 

£453,322 



itttft- CUtltttijnS 
Fark Center (2 Phases) 

4U ToUi Stifit (HUM iy»)]tifc (Pfuse 2} - SHI Bue MmUluyRah 

HOB. - F i t Staffing - No Evening/Weekend 

»1TJ09 1736 

INCOME 
NiHr ternf Partjhg seals 
Parfcrg Income 

Residents! Partang 
Homy, Daty, MonfhV. Eh^rrgsiVfeekerids 

Total l i tM f l i s 

EXPENSES 
Parking Operator Costs 
Prdecfiro Semee(1} 
Sweeping 
Arfm ius!ratKra(Pefs«i nel 
Minor MaMenancefJanrtorsl 
Pturnbing Expenses 
ElevafiOf MantenanoE 
Bedncal Mamterance 

Beetrieny 
Vf3\et and Sewer 
S e c o V Ufa Safety 

Total Operating. Expenses 

QWKER5HIP EXPENSES 
Property Taxes 

Insurance 
Professional Sernces 
Reserves (or rtepacernenbyRepars 

Total Ownershfp Expenses 

NETOPERM3NG INCOME 

Total RextptsTStall 
Trial Expense/Stall 
Total Net Operating Income/Stall 

Y e a r l 
430 

S70.272 
$69,120 

1139,392 

JO 

10 
( £ 8 5 4 
(3.041 

118.750 
$135 

15,346 
12,109 
18,625 
12,100 

$135 

$44,486 

JO 
$4,125 
12,483 
(4.182 

110.769 

$34,116 

$290 
1115 
J175 

Year 2 
tea 

1101,1S1 
$71,401 

1172,552 

10 
10 

1 £ 9 4 6 
14.071 

119.359 
$139 

13,039 
12,169 
13,9141 
12,169 

J I M 

$45,954 

JO 
14J61 
1Z564 
15.177 

112.002 

S114,690 

1359 
J121 
(239 

Year 3 
72D 

$169,334 
$243,706 

$413,040 

$41,013 
10 

$6,090 
$4,202 

$20,098 
$144 

J6J242 
$ 4 / 8 2 

$16,407 
(2,241 

$283 

$103,721 

JO 
S8.B03 
$5,398 

$12^91 

$26/93 

1232^28 

$574 
$161 
1393 

Year 4 
720 

$174,922 
$251,743 

$+26,671 

$42,990 

SO 
$6,291 
54,340 

120.663 
Sf49 

$6,443 
$4,630 

$19,015 
$ 2 £ f 5 

$293 

1107,144 

$0 
$9,094 
55.473 

$12,300 

$27,367 

(292,160 

$593 
$187 
$496 

Y e a r ! 
720 

$160,696 
$260,056 

1440,751 

$44,408 

$0 
$6,499 
$4,434 

121.350 
$154 

$6,661 
$4,762 

119.642 
(2.391 

$307 

$110,630 

$0 
$9,394 
$5,354 

$13,223 

129,270 

$301,801 

$612 
$193 
$419 

Year 3 
729 

1136,656 
1263,636 

1455^96 

146.874 
t o 

16.713 
$4,632 

$22,055 
$159 

16,681 
14,9+0 

$20,290 
$2,470 

1316 

1114.332 

JO 
19.704 
(6\S40 

113.659 

$29,203 

$311,760 

$632 
(199^ 
J433 

Year 7 
720 

(202,966 
(277,503 

HS0.469 

147,363 
JO 

J6.935 
14,734 

122,783 
S164 

$7,103 
(5.103 

$20,930 

(21552 
$323 

$118,105 

SO 
$10,024 

$0,033 
$14,414 

$30,471 

1331,892 

$667 

S3 06 
5451 

Y e a r s 
720 

5299,663 
$374,864 

5534,527 

$48,952 
$0 

17,164 
14,942 

523,534 
1169 

$7,343 
$5,272 

$21,662 
$2,636 

5339 

1122,002 

10 
110.355 

16.232 
117,536 

134,123 

S+28,402 

(612 
(217 
1695 

Year 9 
720 

$216,532 
(387.234 

(603.817 

$50,567 
( 0 

$7,490 
$5,105 

(24.311 
$176 

$7,565 
$5,446 

122,369 
$2,723 

5350 

$126,029 

SO 
510.697 

16.438 
513,114 

$35,249 

$442,539 

$339 
1224 
$615 

Y e a r n 
720 

$223,730 
$400,011 

J623.743 

552,236 
50 

17,644 
15,274 

S25.113 
$181 

57,635 
$5,625 

$23,104 
$2,613 

1362 

1130,167 

$0 
111,050 

$6,650 

118,712 

138.4(2 

$457,143 

$866 
$231 
$635 

Year 11 
720 

$231,113 
$466,133 

$717,246 

$53,959 
JO 

57,897 
55,443 

$25,942 
1187 

$8,094 
55,811 

$23,667 
52.906 

$374 

1134.434 

10 
111,415 

$6,369 
521,517 

539,601 

$542,961 

(996 
(242 
1754 

Year 12 
720 

5233,739 
5552,303 

5791,133 

S55.740 
SO 

18,157 
15,626 

S26.79B 
$193 

19,361 
$3,003 

$24,654 
53,001 

1366 

$136,922 

JO 
$11,791 

$7,096 
(23,734 

$42,621 

1509.590 

11.099 
$252 
$847 

Year 13 
720 

$246,616 
$590,560 

$843,178 

$57,589 

$0 
58,427 
$5,613 

$27,682 
(199 

SB,637 

$6,201 
$25,468 

53,100 
1399 

$143,506 

$0 
$12,180 

$7,330 
$25^95 

144.806 

5854.866 

11,171 
$262 
$910 

Year 14 
720 

$254,756 
$616^46 

$671,002 

$59,480 

SO 
$3,705 
(6,005 

(23,598 

$206 
$8,922 
$6,406 

(26,308 
13.203 

J412 

5149,242 

JO 
112,562 

57,572 
526,130 

$+6,265 

$676,473 

S U 1 0 
S270 
5940 

(1>Asaimes CCTV seaitftr coverage with monrtors m partng attendants maw boeSi 

ftsatEufltons 
Mwibnly Base Rates $EQ 
Residents] Occupancy of/61% Year 1 (160 stats) 
Residents] Occupancy of 85% Year 2 (160 stafls) 
Residents] Occupancy tit 95% Years 3-6 {232 stalls] 
Residential Occupancy of 100% Years 7-20 (232 stals) 
Putfc Occupancy of 30% Year 1- 2 (320 stafls} 
PuHc Occupancy of 65% Years 3-7 (438 slate) 
PuKScOccupancy of 35% Yeats 6-10 (+98 stalls) 
Puttie Occupancy of 100% Year 11 {4SS stalls) 
Putrtc Occupancy of 110% Year 12{43SstaEs) 
Pttfc Occupancy cf 115% Years 13-20 (488 stele} 
Man. - FIL Staffing - No-WeeRend/Evenng business 
Annua escalation (rates and expenses] d3 3% 



INCOME 
Number of Parsing stalls 
Partarglnccme 

Resitfeflfia! Parting 
Hourly, Daftr. Monthly, Evenings/Weekends 

Total Income 

EXPENSES 
Parfdng Operator Caste 
Prrtecffra Serwcefl) 
Sweeping 
Ad muusfratiort'Perscn net 
Minor M3MenaneefJarftcgial 
PlimMnfl Expenses 
Sevatof Maintenance-
Eteetnteal WalrnenanoB 
BeetriSy 
Water and Seww 
Security/Life Safety 

Total Operating Expenses 

OWNERSHIP EXPENSES 
Property Taxes 
Insurance 
Professional Sertfces 
R eserres for R epracements/Repai rs 

Total Cwnerahflp Expenses 

WET OPERATING INCOME 

Trtal Rece^efStall 
Tcta Expense/Stall 
TotetHetOoafating Income/Stall 

Year 15 Year 16 Year 19 TOTAL 
720 

$263,183 
5536,582 

5899,746 

161.443 
10 

16,992 
16,203 

$20,540 
(213 

$9,216 
$0,617 

$27,177 
$3,308 

5425 

5153.134 

50 
512,997 
$7,622 

$23,992 

$+7,312 

1698,300 

$1,250 
S279 
$971 

720 

1271,847 
1657,590 

S929-.437 

$03,470 
JO 

59289 
S6.4B8 

$30,514 
5220 

$9,521 
$6,335 

128,073 
$3,418 

$439 

$158,167 

10 
$13,426 
S9.0B0 

$27,883 

149.390 

5721,660 

11,291 
1263 

11,003 

720 

S26CL316 
S679£90 

5990.109 

$65565 
50 

59,595 
56,520 

$31,521 
5227 

59,835 
57,061 

129/100 
$3,530 

$454 

5163/07 

SO 
513,869 
58,347 

$28,303 

$51,020 

5745,682 

$1,333 
$298 

11.036 

720 

5290.085 
5701.707 

5991.792 

$67,726 
$0 

59,912 
$0,636 

$32,562 
1234 

$10,159 
$7,294 

129.957 
$3,847 

$469 

5166.800 

50 
514,327 
59,622 

$29,754 

$52,703 

1770,269 

$1,377 
5306 

11.070 

720 

$299,558 
$724,363 

11,024,521 

$69,963 
(0 

$10,239 
$7,054 

(33£38 
$242 

510.494 
$7,535 

530,945 
13,767 

1484 

$174,370 

W 
(14.890 
(6.907 

130.733 

154,442 

$795,709 

51,423 
131S 

51,105 

720 

$309,547 
$74B,764 

51,059,330 

(72^72 
10 

(1CL577 
$7,297 

134.748 
$250 

511*841 
17,783 

$31,967 
$3,692 

(500 

$180,124 

10 
115J86 

$9^01 
531.750 

556,239 

$321,967 

51,470 
1323 

51,142 

54,422,319 
$9,004,432 

513,426,751 

$1,901 231 
$0 

5152,323 
5199.098 
5519,480 

13.740 
5162.070 
5112.094 
5+60.387 
556.182 
57,206 

12,585,616 

$0 
1220,165 
1132,511 
1402,803 

5755.499 

(10.085.436 



Park Center £2 Phasts - -Option B) 

£00 Told St»IU (Pbau l)r 110 rtlBs ( H I M 1} 

Mom. - Fri. Staffing - Ha Bvening/flferiteiid 

INCOME 
Number of Parking slats 
Paftng Income 
Residential Parting 
Kourty, Dai*/, MorrOir/, EveningsAVeeSends 

Total Income 

EXPENSES 
Parting Operator Costs 
Protective Semce(1} 
Sweeping 
Ad^talsJralfcnrPefSoririel 
Mite* MalrnenancerJanrtorlal 
PhimWig Eqenses 
Elevator Maintenance 
Secfttcal Maintenance 
EfectrtStr 
Water and Sewer 
Security r Ufa Safety 

Total ODerating Expenses 

OWNERSHIP EXPENSES 
Picjerty Taxes 
Insurants 
Professional Services 
Reserves for ReftacerneftURepairs 

Total Ownership Expenses 

MET OPERATING INCOME 

Total FtecepterfStal 
Tola) Expenseffitefl 
Total NetOpefsrEng Income/Stall 

Year 2 fear 3 Year 4 Years YearO Year 7 Years ¥ear 10 Year 11 Year 12 Year 13 

170.272 
(63.360 

5133.632 

5101,151 
565,451 

5151.510 
5243.706 

720 

5156,509 
5251,748 

720 

1161.674 
5260.056 

720 

5167.009 
S268.638 

$202,966 
$277,503 

$209,603 
$374,864 

1216^82 
1387.234 

729 

$223,730 
1400.013 

1231.113 
146S.133 

5236.739 
S552.393 

1246^16 
5596^560 

$166,602 $395,216 $+08,253 5421.730 $435,647 $430,469 1564,527 1603.817 (823,743 1717.246 5791,133 5843.176 

(t) Assumes CCTV secure coverage win monrtors i i partrtg srtlenoanls iran tcctn. 

tosumplfona 
KontihryBawRate: $E0 
FtesKtenfiaf Occupancy of 61% Year 1 {160 sfals) 
ResWenttal Occupancy of 65% Year 2 (160 stalls) 
RejftSsiHal Occupancy of 85% Years 3-6 (232 stalls) 
Residential Occupancy of 100% Years 7-29 (232 stalls} 
PuNic Occupancy of 20% Year 1- 2 (440 stalls) 
Public Occupancy of 65% Years 3-7 (436 stalsj 
Public Occupancy of 85% Years 8-10 (486 stalls) 
Public Occupancy of 100% Year 11 (463 stats} 
PtlbBc Occupancy of 110% Yes 12 (483 stals) 
PUbSc Occupancy of 115% Years 13-20 (465 stalls) 
Won - Rrl Staf&g - No Wee^endVEterrng busness 
Annual escalation (rates antf expenses) of 3L3% 

(254.756 
1616J4B 

1971.002 

10 

( 0 
12,354 
13,941 

$16,750 
1135 

$5,6+6 
52,100 
$9,625 
$2,100 

5135 

$ 4 4 / 8 6 

SO 
54,125 
52,433 
$4,009 

110,616 

578.529 

$223 
$92 

1131 

SO 
SO 

$2,048 
$4,071 

(1SL360 
$139 

$6,039 
(2,169 

18,910 
12,169 

1139 

$45,35+ 

( 0 
$4,261 
$2^34 
14,993 

511,624 

$106,624 

5278 
596 

5161 

$41,616 
SO 

$6,090 

54,202 
$20,003 

5144 
SS242 
$+.482 

1 1 8 / 9 7 
$2j241 

$288 

S103.721 

SO 
SB,903 
$5,293 

$11,856 

1 2 5 J 5 6 

S26SV537 

$549 
$160 
$369 

$+2,990 
$0 

56,291 
S4.340 

$20,666 

$149 
(6.448 
(4,630 

119,015 
12,315 

1298 

$107,144 

$0 
$9/194 
$ 5 / 7 3 

( 1 2 ^ 4 6 

126,315 

$274,299 

1567 
(166 

1361 

144.+08 
$0 

18,499 
54,434 

521,350 

515+ 
56,661 
$4,782 

$19,642 
$1391 

$307 

$110,680 

$0 
59,39+ 
55,85+ 

512,652 

$27,700 

$263,351 

$586 
$192 
$394 

545,874 
SO 

56,713 
54,532 

$22,055 
5159 

$6,861 
$+.040 

120J9O 
( 2 / 7 0 

$316 

S114,332 

SO 
59,704 
$5,640 

113.069 

$23,614 

5292.702 

$605 
$133 

(407 

$47,363 
$0 

$6,935 

$4,764 
122,763 

S164 
$7,106 
(5,103 

520,960 

52; 552 
$32B 

$118,105 

$0 
$10,024 

$6,033 
$14,414 

5 3 0 / 7 1 

$331,692 

(667 
$206 
1461 

148.952 
SO 

(7,164 

(4,9+2 
123,534 

1169 
17,343 
$5,272 

521,652 

$2,636 
$339 

$122,002 

50 
$10,355 

$8£32 
117,536 

$34,123 

$428,402 

5812 
1217 
$595 

150.587 

1 0 
$7,400 
(5.105 

524,311 
$175 

17,585 
15,4+6 

$22,366 
$2,723 

1350 

$126,029 

10 
$10,687 

( 6 / 3 8 

116.114 

535,249 

$442539 

1639 
1224 
1615 

$52^236 

1 0 
$7,644 
$SJ74 

125.113 
$181 

17,835 
15,625 

523,104 
12,613 

1362 

$130,167 

$0 
$11,050 

(6,650 
118.712 

(36.412 

5457.143 

(666 
1231 
(635 

154959 
( 0 

17.897 

$5,448 
125.942 

$187 
16.034 
15.311 

$23,667 
5JS06 

1374 

$134,48+ 

$0 
$11,415 

$6,669 
121.517 

139.801 

5542,961 

$996 
$242 
$754 

555,740 
SO 

58,157 
55,623 

526,796 
5193 

$8,361 
$6,003 

$24,654 
$3,001 

$388 

$133,922 

SO 
511,791 

17,096 

$23,734 

$+2,621 

$609,590 

S1.099 
5252 
$847 

157.5B0 
5 0 

18,427 
15,813 

527,682 
$199 

58,637 
5B.201 

$25,468 
53,100 

1399 

$143,506 

10 
(12.180 

17.330 
525,295 

544,806 

5654,666 

$1,171 
1262 
1910 

(59.480 

$0 
(6,705 
(6.005 

128,596 
(206 

18,922 
18,406 

$28,303 
$3,203 

5412 

S14SJ42 

59 
112.682 

17,572 
126,130 

546,235 

$678,476 

51,210 
1270 

1940 



INCOME 
Number of Parting slaEs 
Parting Income 
Restfetfft* Parking 
Hearty, DaTy, Monthly. EvenngsAVeetends 

TotaJ Income 

EXP EMS ES 
Paidnj Operator Coals 
Pn^ecthreServlcetl) 
Sweeping 
Ad mlrusba bon^erscnne I 
Minor MalrrLenance/Janrtonal 
Ptumbtns Expenses 
Bavatof Matrlenance 
BecHcal Marti enance 
Bectrtaty 
Water and Sewer 
Securny I Lrfa Safety 

Trial Operating Expenses 

OWNERSHIP EXPENSES 
Property Taxes 
Insurance 
Professional Services. 
Reserve* for Fteplacernen&Repalrs 

Total OwnersMp Expense* 

WET OPERATING INCOME 

Tolal RecefptsrStal 
Total E>penserS(a1 
Total Net Operating Incoma'SlaB 

YearlS YearlS Year 17 
729 720 720 

$263,163 (271.847 KB 0.31 A 
$636,562 (657,590 5679.290 

(899,746 (929,437 5960.109 

$61,443 
$0 

$8,992 
$6,203 

$29,540 
5213 

$9,216 
$6,617 

(27.177 
(3 J03 

$425 

5153.134 

$63,470 
10 

59.289 
$6,406 

$30,514 
5220 

$9,521 
$6,635 

$23,073 
$3^+19 

$+39 

5158.187 

164\S65 
50 

$9,595 
$6,620 

$31,521 
$227 

191635 
17,061 

529,000 
13,530 

$454 

5163,407 

50 
S12£97 
17.822 

526.992 

547.312 

5696,300 

51,250 
$270 
$971 

$0 
513.426 

$8,080 
127,833 

549.390 

5721,860 

$1,291 
$236 

$1,003 

SO 
513,669 
18,3+7 

$26,603 

551,020 

5745,682 

11,333 
$298 

11,036 

Year 18 YearlS Year 20 
720 720 720 

$290,095 1299,658 5309,547 
$701,707 1724,863 $748,764 

$991,792 51,024,521 $1,058,330 

557.726 
(0 

1SL912 
16.836 

532.562 
$234 

510.159 
17.294 

529.957 
13.847 

$469 

S16S.BDO 

$69,963 
SO 

$10,239 
$7,06+ 

$33,636 
1242 

$10,454 
S7.535 

$30,945 
53,767 

1464 

(174,370 

172,272 
(0 

118,577 
17,297 

134,746 
$250 

110,6+1 
17,763 

131,967 
(3,892 

$500 

5190,124 

10 
514.327 
$3,622 

529.754 

552.703 

S770.289 

11.377 
5393 

11.070 

$0 
$14,500 
56,907 

$30,736 

$54,442 

$795,709 

51,423 
1318 

51,105 

SO 
$15,263 

(9,201 
(31,750 

556,239 

1921,967 

(1.470 
(323 

11.1+2 

TOTAL 

54.347.412 
56,992,722 

513,340,13+ 

(1.001,231 
SO 

5152,328 
5109,096 
5519,480 

53,740 
5162,070 
$112094 
$460,397 
$56,182 
17,206 

$2.595.816 

50 
$220,185 
$132.611 
$400204 

S752£00 

$10,001,416 



Park Center (3 Phases) 

+30 Tatal StoHj (Rmt 1>' IID itiflt CFbuc T)M0 mUDs (Ffauc 3) 

Man. - F r i Staffing — Mc Ey*ningrtVetk«ul 

Yaarl 

1139,392 

S44.+S6 

1172^52 

INCOME 
Number of Pa rfang slats 
ParldnQ Fnccfine 
ReSkftrtBal Pflrfrmg 
Hourfy, DaSy, Monthly, EvenngsiWeefcends 

Total Income 

EXPENSES 
ParUng Operator Costs 
Proteose Sernce(1) 
Sweeptng 
Ad m mb trafierVPersonnel 
Mnor MaMenancetfantcrcf 
Ptumbrg Expsruea 
Bevaft* WaHiterence 
Electrical Makrtenanc* 
Beetncny 
Water and Sewer 
Security r Lre Safety 

Totil Operating Expanses 

OWNERSHIP EXPENSES 
Properly Taxes 
•nuance 
Professional Services 
Reserves for Replacements/Re pars 

Total OwneisriIp Expenses 

NET OPERATING INCOME 

Total ReceiptsfHafl 
Total ExpenserStafl 
Total Met Operatrg JnconwfStal 

(1) Asstmes CCTV security cowsao* wrtfi mcrflefs. i i parking attendants mew booth. 

Yaarl Year 13 
430 

170,272 
169,120 

480 

1101.151 
(71.+01 

600 

$127,399 
$201,757 

600 

(132,223 
1208.+15 

720 

$156,587 
S300.O55 

720 

$1+1,09+ 
$309,937 

720 

$171,471 
5320,196 

720 

5177,129 
$37+864 

720 

1182975 
1387,234 

72D 

$139.013 
1400.013 

720 

$195,250 
$436,133 

720 

(£01,69+ 
S4S2J.93 

720 

$203.3+9 
$556,560 

720 

1215,225 
1616,246 

720 

1222 327 
$639,532 

$329,756 1340,633 $+36,651 $451,061 5+91,687 S551.W3 1570,209 $569,026 $631,384 $7 54,037 $804,500 1831,471 

5+5,954 5103,721 8107,144 (118,680 5114,332 $116,105 $122,002 $126,029 5130.1S7 $134,48+ 5138,922 5143,596 S1+8£+2 

Wwrtrily B«» Hate: 15D 
RottstBaJ Oeccpancy of 61% Year 1 (160 staBs) 
ResHenSal Oectpaney of 85% Year2 (160 stafs) 
RasWenSaj Occcpancy of 35 * Years. 3-4 (196 staBs) 
Re*3*snSal Occupancy of 65 * Years. 56 (232 stats) 
RasrFenGal Occupancy of 10034 Years 7-20 (232 stafe} 
PuMie Occupancy of SOW Year 1- 2 (320 atafls) 
Putflc Occupancy of65« Years 3-+ (404 stalsj 
Puttie occupancy of 75W Years 5-7 (488 staJs} 
Putte Occupancy at 95% Years 6-10 (486 stals) 
Pi i fc Occupancy o! WOW Year 11 (4BB sta3s} 
Piiflc Occupancy ot 110% Year 12 (488 staas) 
Putflc Occupancy ot 116« Yean 13-20 (486 stals) 
Man. - Fit Staffirg - NoWMkendyEWtitg busnes-s 
Aramf escaj^co (rales and expenses) c?3 3% 

1B5B.910 

10 
10 

52,654 
53,941 

513.750 
$135 

S 5 £ « 
S2.100 
$3^25 
$2,100 

S135 

10 
50 

$2£*B 
$4,071 

119,369 
$139 

$6,039 
12,169 
16,910 
12,169 

$139 

$41,616 
$0 

16,990 
$4,202 

$20,006 
(144 

16,242 
14,462 

118,407 
12,241 

$266 

142,990 
SO 

16,291 
14,340 

120,663 
1149 

$8,446 
54,630 

$19,015 
52,315 

5293 

S++.40S 
50 

S6.+99 
$+.+8+ 

$21,350 
SI 6+ 

(6,661 
$4,762 

$19,642 
(2,391 

$307 

$45,67+ 
$0 

$6,713 
$4,632 

$22,056 
$159 

$6,861 
14,940 

120,200 
12.470 

1316 

S+7.386 
(0 

$6 935 
S+.7B4 

$22,763 
5164 

$7,106 
S5.103 

$20,960 
$2^552 

$329 

$48,952 
10 

$7,164 
S+.94! 

$23,534 
$169 

$7.3+3 
S5J72 

$21,652 
$2,636 

S339 

150^67 
SO 

$7,403 
15.105 

124.311 
5175 

57.535 
S5.+46 

$22^66 
S2.723 

$350 

(52J35 
$0 

17.6+4 
$SJZ74 

$25,113 
S1S1 

$7,835 
$5,625 

123.104 
(2.313 

$362 

$53,959 
10 

$7,897 
$5,448 

$25,942 
5167 

$8,094 
SS.811 

$23,367 
$2,906 

$374 

$55,7+0 
$0 

$8,157 
$5,623 

(26,793 
$193 

$6,361 
$6,003 

(24,654 
(3,001 

$386 

$57,560 
$0 

$3,427 
$5,813 

(27,882 
$199 

$8,637 
$8,201 

125,468 
13,100 

1399 

(59,430 
$0 

(6,705 
16,005 

$26,596 
(206 

18,922 
56,406 

52^308 
$3203 

5412 

561,443 
(0 

58,992 
56^03 

$29,540 
5213 

$9^16 
56.617 

$27,177 
S3J0S 

S425 

(153,13+ 

SO 
$4,125 
$2,463 
$4,162 

$10769 

164,115 

$290 
$115 
1175 

SO 
S+.2&1 
$2,564 
$5,177 

$12,002 

111+.596 

$359 
$121 
$239 

$0 
SS.S03 
$ W « 
ssjssa 

$33.99+ 

$202,0+1 

$550 
$213 
$337 

16 
$9,094 
SSv+73 

$10,219 

(2+.7S5 

(208,708 

$568 
$220 
$3+8 

10 
19.394 
15654 

113,100 

528,147 

S297.825 

5606 
$193 
5+1+ 

10 
59.704 
$£#46 

$13^532 

$29,076 

$307,653 

5626 
5199 
S+27 

$0 
(10,02+ 
16,033 

114,750 

130,307 

5342,75+ 

$663 
(207 
$476 

SO 
110,355 

16,232 
116,560 

533,147 

5396,644 

1767 
3215 

1551 

$0 
$10,697 

$8,436 
$17,106 

$34,241 

$409,940 

$792 
(223 
$569 

$0 
$11,050 

$6,650 
517,671 

S35.371 

$423,466 

5816 
5230 
5586 

$0 
$11,415 

$6,869 
$20,442 

$38,725 

$509,175 

5946 
1241 
5706 

$0 
511.791 

$7,096 
522623 

$41,510 

$573656 

$1.0+7 
$251 
$797 

$0 
$12,180 

S7.330 
S2+.1+7 

S43.656 

$617,745 

$1,118 
(260 
$658 

$0 
SI 2.562 

$7,S72 
S2+.9++ 

$45,099 

1638,131 

$1,155 
1269 
1886 

$0 
512,997 

17,822 
$25,767 

S+6,587 

$659,189 

S1.193 
$277 
5916 



INCOME 
Number of Parting slals 
Pariang Ineeene 

RealdentBl Pariung 
Hourly, Daly, Konaiy, Evermg&Weekends 

Total Income 

EXPENSES 
Pa rtdng Operator Costs 
Protedixs Service 1) 
Sweepng 
AdnoBsfra boiVPcason nd 
h i rer MarrtenanceManrlCHlal 
Plumbing Expensas 
Efewrior Uafiitenance 
Efectneal Maintenance 
Bectrkrty 
Water and Sewer 
Security ; Ufa Safely 

Tr ia l Operating Expenses 

OWNERSHIP EXPEKSES 
Property Taxes 
insurance 
Professional Services 
Reserrta far Ref&cements/Repaks 

Total Own wuh ip Expenses 

NET OPERATING INCOME 

Total Recelpts/Stal 
Total Expense/Slal 
Tctal NetOperaS>g IncomefStal 

720 

$229,664 
S657.590 

SS67 254 

563,470 
( 0 

59.289 
$6,468 

S3CL514 
S220 

$9^21 
$8,835 

$28,073 
$3,418 

S+39 

$156,187 

SO 
113,426 

18,030 
126,615 

148,124 

$660,943 

51.232 
1267 
5946 

720 

$237.2+3 
$679,290 

$916,533 

$55,565 
$0 

$9,595 
16,620 

131.521 
(227 

$9,635 
17,061 

I29.O0O 
13,530 

1454 

5163,407 

10 
$13,869 

S1347 
$27,496 

$+9,712 

$703,414 

$1273 
S2S6 
$977 

720 

$2+5.072 
$701,707 

$948,779 

$67,726 
$0 

$9,912 
$6,636 

$32,562 
$234 

$10,159 
$7,294 

$29,957 
13,847 

1469 

1166300 

10 
S1+J27 

$3,622 
S28.+03 

$51,353 

5726,626 

51,315 
S3C6 

$1,009 

720 

$253,160 
5724,363 

5978,023 

569,963 

$0 
510,239 

17,064 
533,336 

5242 
510,494 

57,535 
$30,945 

53,787 
$484 

$174,370 

$9 
$14,800 

$6,907 
$29,341 

$53,0+7 

5750,605 

$1,358 
$316 

(1,0+3 

720 

5251,61+ 
1746,76+ 

51,010,297 

572,272 
$0 

510,577 
17,297 

534,746 
$250 

519,641 
57,763 

$31,967 
53,992 

1500 

$130,124 

10 
S15J88 

$9201 
$30,309 

(54.798 

(775.375 

S1.+03 
$326 

$1,077 

(3.699.+1+ 
$9,043,179 

$12,742,593 

$1,001,231 
$0 

$152323 
(169,093 
(519.+60 

$3,740 
(162,070 
(112,094 
1460,337 

158,152 
17,206 

12,685,816 

$0 
5220,185 
$132,511 
$382,276 

$734,974 

$9,421,804 

,, 
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FOR IMMEDIATE RELEASE 

City to hold public hearing on property sale and 
development agreement 

A public hearing is scheduled for Monday, June 21, at 7 p.m. in Vancouver City Hall, 210 

E. 13th Street before the Vancouver City Council to consider approval of an ordinance and 

Development Agreement between the City and Vandevco Inc., a Washington corporation. The 

proposed agreement provides that the City will convey to Vandevco blocks 11 and 12, located in 

downtown Vancouver between 6th and 8th Streets, and Washington and Columbia, 

The City acquired the property as part of the purchase of the former Lucky Lager Brewery 

site. The property is currently undeveloped. In exchange for receiving title to the property, 

Vandevco will construct a residential and commercial mixed-use development and parking 

structure. Subject to the terms of the proposed agreement, the City will purchase and operate the 

parking structure for public parking. 

For additional information, contact Steve Burdick, City of Vancouver Economic 

Development Division at 735-8872. 

### 
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DOUSING THE FLAMES 

•* i ' " : ' ' 
« * * * • • . . • • / < 

RICK SHQWfJBTM CMMIM** 

r* spray water on (he smoldering remains of a mobile home that was destroyed early this morning, Firefighters arrived at 
'states, 4100 Fruit Valley Road, shortly after 5:30 a.m. lo find flames leaping 20 feet into the air. The home, in space No. 23, 
ated $10,000 in damage. Mobile homes on each side sustained smoke and water damage. The cause of the fire was still 
i OS of this morning. 
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Gallatin jury selection starts 
Process painstaking 
as attorneys screen 
candidates one by one 
By STEPHANIE THOMSON 
Columbian staff writer 

One waa a middle-aged building 
Inspector who had never heard of 
Michael Wayne Gallatin. Another 
was an older machinist who vaguely 
recalled reading In the newspaper 
last spring that Gallatin had been ar
rested and charged with raping a 
Vancouver womao. 

Neither of them knew, until Judge 
Robert Harris read the charges 
Tuesday morning, that Gallatin faces 
five counts of rape from attacks on 
five Clark County women, plus two 
counts of burglary and one count of 
drug possession. 

Both of them could find out every 
single detail about Gallatin If they are 
picked to serve on hlsjury. 

They were part of a jury selection 
process that started Tuesday morn
ing and should last through Thurs
day. To some outsiders, jury selec
tion might seem the least interesting 
part of a trial. But attorneys on both 
sides In such cases know that who 
sits on a jury can improve or hurt 
their chances of a favorable verdict 

So the selection process is tedious 
and painstaking one: Attorneys 
screen candidates one by one. The 
process is expected to take longer 
than usual in the Gallatin caae. 

Would-be jurors were questioned 
Tuesday whether they had watched 
or read any of the extensive coverage 
of the Gallatin case last spring, or If 
they had talked about it with friends 
and already formed an opinion on 
Gallatin's guilt or innocence. 

They filled out an unusually long 

questionnaire written by prosecutor 
Tom Duffy, defense attorney Gerry 
Wear and Judge Harris, They were 
asked 64 Questions, ranging from 
whether they ever had been victims 
of sex abuse or whether they knew 
any victims of sex abuse to what they 
thought was the biggest problem fee
ing society and how (hey felt about 
the justice system. . 

Nine people were granted hard
ship —meaning they had medical or 
other legitimate reasons why they 
couldn't serve on a jury—leaving a 
pool of 61 people. Twelve people 
were picked to face questions from 
both attorneys, after which attor
neys will throw out the ones they 
dont want and continue Screening 
until they have a jury of 12 people 
plus two alternate jurors. 

During the questioning, potential 
..jurors faced about20 minutes of light 
., grilling bjr both attorneys. 

The building inspector was ques
tioned by attorney Wear about his 
knowledge of DNA science, which 
will play a! major role In the trial as 
prosecutors have built a case ak 
lejtsdly linking Gallatin to the attacks 
from his DNA. 

"I've heard about it from the OJ. 
Simpson trial, thafs about all I 
know." 

And did he have any thoughts 
about the outcome of the Simpson 
trial? • • '• 

"No, air, I mean, he was a great 
football player" 

People were asked If they wanted 

GALLATIN/ plant sec B6 

City planning 
to finance 
underground 
parking area 
720-space garage at proposed 
Park Center project would cost 
$12.7 million to $14 million 
ByJEFFMIZE 
CW»«&Hfcn Staff writar 

Thedty of Vancouver plans to spend at least S12.7 
million for an underground parking garage as part of 
downtown redevelopment. 

The garage would serve Park Center, a SfjO million 
mixed-use project where the lucky Lager brewery 
once stood. The city has 
been working for 
months to provide In
centives to the develop
er, Vandevco Inc. 

The Washington cor
poration consists of In
vestors from the United 
Arab Emirates- It wants 
to build on elaborate 
project offering apart
ments, condominiums, 
offices and retail space. 
The first apartments 
could be ready by late 
summer 2001. 

Four multistory 
buildings would rise on 
the former brewery site 
east of Esther Short 
Park. Final details of the 
city's agreement with 
Vandevco were still be
ing worked out Tues
day afternoon. 

Barring a lashninute 
snag, the seven-person 
Downtown Redevelop
ment Authority will have 
a public hearing on the proposed agreement at 12:15 
p.m. Thursday at Vancouver City Hall, 210 E. 13th St. 

The Vancouver City Coundl will have firial say on the 
development agreement The council is scheduled to 

have 

PARK CENTER 
DEVELOPMENT 

• PHASE 1 : TWO flvfrslwY 
M i n g s on Hock's 
western side, with escH 
Md lng containing 80 
apartments. 

• PHASEZWlfrSMry 
building on block's 
souineajt comer, with 
€4,000 square feel o! office 
space. 10,000 to 12,000 

and 3B condominiums. 

• PHASE 2: Elyvon-story 
building on block's 
northeast comer, Win 
90.000 square feet of office 
space, 10,000 to 12,000 ol 
retail space and 35 
condominiums. 

SOURCE; City of 
Vancouver 

built since the early 1930s, including the Seafirst Fi
nancial Center, the MJ. Murdock Executive PI,™ 
and the First Interstate Tower. 

"If you look at what has happened downtown, 
there has not been a major project the city hasn't had 

PAKKWG/fiteut tte B6 

Pat* CMttcrt An artist's sketch of a $80 million. 
mixed-use development ofapartments, 
condominiums and office and commercial 
space, 
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Hearings will study Park Center agreement 
The developer will pay less 
than top dollar for the site 
and be relieved of the cost of 
building a parking garage 

By FOSTER CHURCH 
THEOREGONIAM 

VANCOUVER — The developer 
of Park Center, a planned $60 mil
lion residential and office complex 
downtown, will pay less than top 
dollar for two choice blocks of 
property across the street from Es
ther Short Park. 

The developer also will be re
lieved of the cost of building a 
parking garage, which the city will 
buy back for at least $127 miliion. 

The Vancouver Downtown Re
development Authority will get its 
final look at the agreement be
tween the city and the developer, 
Vandevco Inc., at a hearing at 
12:15 p.m, today in Vancouver 
City Hall. 

The City Council will hold its 
own hearing June 21, 

Details of the project, an

nounced in March, were still being 
worked out Wednesday. But if the 
Downtown Redevelopment Au
thority approves, and the council 
signs off, the first phase could be 
under way by the beginning of 
2000, 

The project is considered a big 
step forward in the city's goal of 
redeveloping downtown and at
tracting business and residential 
activity. 

Construction will proceed in 
three phases, although the first 
two might be built at the same 
time. 

The first phase includes two 
five-story apartment buildings on 
Columbia Street containing 160 
units. Phase two will be an eight-
story office building on Washing
ton Street with 36 condominium 
units on the upper floors. 

Phase three will include a 10-
story building on Washington 
Street with another 36 condomini
ums. 

The completed project will in
clude 154,000 square feet of office 
space, 20,000 square feet of retail 
and 720 underground parking 

spaces on three levels. 

Property taxes deferred 
The city will not levy systems 

development charges for the de
velopment on the grounds that 
utility capacity already was in 
place to serve the Lucky Lager 
brewery that once occupied the 
two-block site. 

Also, as a way of encouraging 
apartment construction down
town, the city will not charge 
property taxes on the apartment 
units for 10 years. Property taxes 
will be charged for the condomini
um units, however. ' 

The city's role in purchasing the 
parking structure and the price 
charged for the land represent im
portant incentives for Vandevco, 
which is owned by an investor 
from the United Arab Emirates, 

The city is selling the land for 
$960,000, or $10 a square foot, 
which is at the low end of the cur
rent market, said the dty's eco
nomic development director, 
Steve Burdick. 

This compares with about 
$12.50 a square foot that the city 
charged for a smaller block nearby 

that it sold for a Kaiser-
Permanente office building. 

But it is considerably more than 
the approximately $2 a square foot 
that the Al Angelo Construction 
Co. paid for nearby property last 
year on which it is building condo
miniums. However, the company 
also will pay the city $6,000 for ev
ery unit it sells. 

The city's purchase of the park
ing garage also relieves the devel
oper of a significant cost, Building 
a parking garage downtown is 
considered financially risky be
cause the amount that can be 
charged for parking is generally 
not enough to recover develop
ment and construction costs. 

The city will purchase the ga
rage in phases as it is built. In 1999 
dollars, that would amount to 
$12.7 million. 

According to Burdick, it expects 
to recover about $4.3 million 
through 20 years in increased 
property, sales, real estate and 
utility taxes that the project will 
generate. It expects to recover the 
remainder in parking fees. By 
2015, these fees should amount to 
almost $1 million a year. 





I N OUR VIEW 

Garage project 
holds public, 
private risks 

• 

I
magine trying to park along Northwest 23rd in Portland on a 
Friday night No fun. Huge task. Try finding a parking spot 
in downtown Vancouver on a Friday night? Absolutely no 
problem — not yet, anyway. 

Ample parking downtown would be dandy if once the car 
was locked there were plenty of places to go. But options are still 
limited. At night and on weekends, Vancouver is still more ghost 
town than bustling city. In ongoing efforts to change that, incen

tives such as tax abatements, help 
with parking and waived construc
tion fees are effective at endearing 
big developers to the city. The most 
recent city-private partnership being 
nipped and tucked is with Vandevco 
Inc., a corporation that plans to build 
four multistory, mixed-use buildings 
on two vacant blocks across from Es
ther Short Park. 

The Vandevco project. Park Center, looks good. It includes 
apartments, condos, retail and an outdoor space Vandevco vows to 
keep truly for public use. Office units are expected to provide liv
ing-wage jobs, and people living inside will likely patronize new re
tailers and those already dedicated downtown. That is why several 
downtown booster and business associations turned out for Thurs
day's Downtown Redevelopment Authority public hearing and 
gave support for the agreement The authority has recommended 
approval to the city council, which has the final say. 

The agreement has the city selling land to Vandevco at a low 
market rate, $10 a square foot; waiving systems development 
charges; deferring property taxes on the apartment units for 10 
years; and — the most controversial element •— building Park Cen
ter a 720-space parking garage, price: $13 million. 

Is Vandevco getting too good a deal? By the sincere gratitude 
the developer expressed Thursday, it may look that way. Filling the 
garage will be impossible until the building is full and more city at
tractions exist; consultants admit a short-term deficit could result. 

The long-term monetary gain, though, is the clincher. The pro
jected tax revenue to the city from the whole Park Center project 
makes the cost of the garage seem piddly The council must care
fully consider whether the projections are on target and whether 
the only way to sign Vandevco is to sponsor the whole garage. 

— Elizabeth Hovde, for the editorial board 

AGENDA ' 9 9 
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FRIDAY HEADLINES 

* Bombs still fall, but Belgrade spared, 
NATO-U.S. studying peace proposal 

* Ten-year treaty signed in Seattle 
ends U.S.-Canada salmon wars 

Park Center superblock development 
gets second unanimous approval 

The plan for Park Center, $60 million centerpiece of 
downtown Vancouver redevelopment, got unanimous ap
proval from the Downtown Redevelopment Authority 
Thursday. 

Three-phase project includes 160 apartments, 72 view 
condominiums, 154,000 square feet of class A offices, retail 
space, and three-level parking for 720 vehicles at the former 
two-block Lucky Lager brewery site. 

In April the project got a unanimous endorsement from 
the Downtown Parking Commission. The plans go next to 
the Vancouver city council for expected approval 

Says Gerald Baugh of the city's economic development 
staff, "This project follows the plan, first developed in 1997 

"It provides the things we need to bring people and 
buying power downtown—residential units, retail opportu
nities, offices and parking." 

Construction of the first phase could come as soon as the 
end of the year. The developer is Vandevco Limited, which 
holds an equity position. Additional private financing is 
being provided largely by local banks. 

The parkmg facility, which will be owned by the city 
would be financed by tax-exempt bonds. 

Park center will be immediately east of Esther Short 
Park. The proposed $200 million multipurpose city sports 
and convention complex will be south of the park. 

Auditor considering precinct consolidation 
Clark County Auditor Greg Kimsey's Elections Advi

sory Committee is considering consolidation of voting 
precincts in the light of the large numbers of votes currently 
being cast by mail. 

In recent Camas School District bond and levy election 
over 76 percent of the votes were by absentee ballot. 

The committee, consists of Kimsey, James Parsley, 
Marsha Scott, Margie Ferris, Maureen Gallegos, Jeanne 
Benecke, Tim Merlino, Skip Lueschner, Nancy Nellor, 
Mike Gaston and Dan Ogden. 

L. M. Hidden scholarships 
earned by 13 college students 

The Hidden Charitable Trust has awarded 13 full-year, 
L, M, Hidden college scholarships to Clark College and 
Washington State University students. 

The scholarships are based on essays written by students 
showing how their completed education will benefit Clark 
County and on academic standing. 

The winners announced by Monte Hidden, chair of the 
trust, are Anne Marie Bock, Patricia lanosel, Michael 
McCIean, Jeanne McKee, Nissa Thibodeaux and Melissa 
Jones, all of Clark College; and Amy Broad head, Cather
ine Davis, Karl Holden, Emily Rieger, Debra Ross, 
Laurie Swift and Kathleen Held man-Crawford, all of 
Washington State University-Vancouver. 

Hundreds of students to participate in 
Safe Night at Hudson's Bay Saturday 

Sponsored locally by St. Paul Lutheran Church and 
Vancouver/Clark Parks and Recreation, Safe Night this 
Saturday at the Hudson's Bay High School Teen Center is 
expected to attract over 400 youngsters from 11 to 17. 

The local event is part of a national project involving 
10,000 Safe Nights and 4 million young people. 

Safe Night is from 8 p.m to midnight and offers a dance, 
open gym, a weight room, food and a place to hang out, 
according to Arlisa Hinton, program coordinator. 

For further information call Karmel Shields, 546-9719. 

News Briefs 
Don't forget free barbecue celebrating Clark College's 

65th anniversary, noon until 3 p.m. Saturday in the Gaiser 
Hall courtyard. Paul Corso will be cooking with gas. • • • 
J ane Whitfield, owner of Creative Cakery, 14415 SE Mill 
Plain Boulevard, will be in the exhibition booth for the 
parent company of the franchise this weekend at the Fran
chise and Investment Expo at the Oregon Convention Cen
ter Saturday and Sunday. Whitfield's franchise opened in 
February, now has five full-time and two part-time employ
ees. For further information, call 822-0256. 

CVTV, Channel 47 programming Friday, June 4,1999 
Vancouver Urban Growth Area Traffic Impact Fees 5 p.m. 
Animal Control Hearings (5/5) 7 p, m. 
Cal̂ Tetevision03tnmissioo(5/5) 9 p,m, 
Connecting to Celilo Falls,..A Storyteller Remembers 10;30 p.m, 

Stocks of northwest interest at the close Thursday, June 3,1999 
AVX. 
Alaska Airlines 
Alcoa 
ADiazoQ.com 
Bemis 
Boeing 
Boise Cascade 
Chart House 
Electric Lightwave 
Fort James 
GST 
HP 
Intel 
Kvocera 

20,06 
41.94 
59.81 

105.06 
38.75 
42.56 
40.44 

5.63 
11.63 
37.46 
11.94 
91.44 
50.50 
55.56 

-.25 
+.81 
+.56 
-7,06 

-.38 
+.38 
-1.13 
+.13 
+.38 
-.44 

+.31 
+1.69 
-1.44 
+.31 

DOW: 10,663.69 +S5£ • NASDAQ: 

Longview Fibre 
Microsoft 
Nike 
Nordstrom 
NW Natural Gas 
Oregon Steel 
PacffiCorp 
Pepsico 
Phycor 
Starbucks 
Tektronix 
Wash. Mutual 
W. Coast Bancorp 
WcverhacuScr 

15,13 
76.38 
58,93 
35.19 
23.75 
14.94 
18.69 
36.00 

6.56 
35.94 
23.00 
37.69 
18.13 
66.50 

n,c, 
-2.06 

-31 
-.76 
-,69 

+.44 
+,19 
-.25 

+,31 
-1.81 

•19 
-,06 

+.63 
-.44 

2403J2 -2909 • S&P: 1299.54 +4.73 

The Weather and 
Town Tabloids 

Friday, light showers are expected to minimize sunbreaks, 
65. Saturday, good day to fertilize the lawn, frequent 
showers, 62, Sunday, improving, but showers included with 
sunbreaks, 65. • • • Donna Wend seeing double total, 
• • • Betty Sue Morris1 chocolate affair a winner. • • • 
Byron Hanke reflecting on unpaid citizenship. • • • Craig 
Fridemore counting votes. 

http://ADiazoQ.com
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TUESDAY HEADLINES 

• NATO, Russia agree on peacekeeping 
force; still bombing awaiting accords 

• Seattle Mariners 4, Colorado Rockies 2 

Final public hearing on Park Center project 
will be before Vancouver city council June 21 

The final public hearing on downtown Vancouver's 
redevelopment centerpiece-™the $60 million Park Center 
project on the former Lucky Lager brewery site east of 
Esther Short Park—will be at 7 p.m. Monday, June 21, 
before the Vancouver City Council, 

Approval of the project, which in three phases will bring 
160 apartment units, 72 view condominiums, 154,000 
square feet of class A office space and retail development to 
the city's downtown, is expected. 

The project follows the city's downtown revitalization 
plan perfected in 1997. It has also been blessed by unani
mous approval of the city's parking commission and the 
Downtown Redevelopment Authority 

The project includes a three-level 720-slot public parking 
structure, to be owned and operated by the city. 

That the parking facility would be funded by a tax-
exempt bond issue has attracted a few nay-sayers, but has 
not developed into controversy. 

One in eight Clark County adults 
said to be functionally illiterate 

According to the National Institute for Literacy, 12 
percent of the adult population in Clark County is function
ally illiterate 

Considered a challenge by the Adult Literacy Volunteer 
Program of Clark College, the fact will be discussed at the 
annual tutor and student appreciation night at the college, 
which begins at 7 p m tonight at the Inn at the Quay 

Speakers are Vancouver Mayor Royce Pollard and 
Clark College President Tana Hasart. 

The Clark program uses volunteer tutors to work one-on-
one with students to teach reading skills 

For further information, call Linda Opitz, 992-2751, 

C-TRAN ridership continues on a high 
C-TRAN transit service hit an all-time high in March as 

over 550,000 riders used fixed route services. 
The previous record was nearly 539,000 passengers, in 

September 1997, when the transit agency offered free ser
vice during Interstate Bridge repairs 

Fixed route service for April this year was second only to 
the previous month, with 539,565 passengers. 

The average daily passenger count for C-TRAN has 
risen to 21,682 for 1999. Last year the average was 20,824, 

Joseph McCoy providing tailoring 
services for Vancouver customers 

Professional clothier Joseph McCoy, Portland, is offer
ing tailoring and clothing services of the Tom James Com
pany to Vancouver clients. 

McCoy, a partner in the company, which has 160 offices 
worldwide, says, "I will come to your office or home " 

According to McCoy, ready-made and custom suits 
range from $295 to $3,500. The company also sells Allen 
Edmonds and Johnston & Murphy shoes. For further infor
mation, call McCoy at (503) 241-6182, 

People 
Joel Kimball and Bon Ung, Cascade Junior High 

School ninth grade students, earned perfect scores in the 
National Science Olympiad physical science exams. The 
Cascade team, which tied for 17th place in competition with 
212 teams, included Nathan Northcutt, Raymond Dehler 
and Tim Wong. • • • Jay LaPointe has been selected by 
the Columbia River Economic Development board of direc
tors to succeed David Schneider as GST Telecommunica
tions representative on the CREDC board John Marck has 
been named successor to Joe Pinzone as Sharp Microelec
tronics of the Americas member on the board, and Dan 
Emmons has been chosen to replace Jewel Barton as 
Hewlett-Packard's representative on the CREDC board 

CVTV, Channel 47 programming Tuesday, June 8,1999 
BoardofaarkCounhCortiitii$.sioncrs(l[vt) 2:30 p.m. 
Connecting to Celilo Falls A Storyteller Remembers 5 pm 
Vancouver Planning Commission (live) 7 p.m. 
Clark County Planning Commission (5/2Q) Midnight 

Stocks of northwest interest at the close Monday, June 7, 1999 
AVX 
Alaska Airlines 
Alcoa 
AmazOn.com 
Bemis 
Boemg 
Boise Cascade 
Chart House 
Electric Lightwave 
Fort James 
GST 
HP 
Intel 
KyOttra 

21.81 
42,50 
61.06 

117.38 
38.50 
43.75 
40.56 
5.69 

11.75 
37.56 
12.19 
94,00 
53.44 
54,63 

+ 19 
+ 88 
-88 

+8 94 
-50 
-19 

+ 19 
-06 
I- 13 
+ 06 
-25 

+3 50 
+ 25 
-50 

Longvlew Fibre 
Microsoft 
Nike 
Nordstrom 
NW Natural Gas 
Oregon Steel 
PaciliCorp 
Pepsico 
Phycor 
Starbucks 
Tektronix 
Wash. Mutual 
W. Coast Bancorp 
Weyerhaeuser 

15.44 
80.25 
60 00 
35.25 
24 88 
14.94 
18 73 
36.19 
6 40 

3fc.l>0 
23.75 
38.58 
17.88 
67,38 

-06 
+ (W 
n L 

+ 44 
+ 19 
+ R̂ 

13 
• n 
-44 

+ 21 
+ 61 
+ % 
+ 25 
n c 

DOW: 10,90938 +10954 • NASDAQ: 252421 +45^7 • S&P: 1334.52 -H>.77 

Mutual Fund Watch 
MarkMarfel^l- 'P 577755 Total I W > U ^ 

First Pacific Associates-KMS N.AV return 
Financial Services, 245-2SSS 

JwcltTuriilx In dollars -,v"]ti i"y«Tr ^ 7 
American Century Ultra Investors 36 64 -2 5 24 5 211 
American/Investment Company of America 33 57 9 19 0 218 
American/Washington Mutual Investors 35 68 9 14 9 23 8 
Janus Fund 38 15 -17 34 2 23 9 
Putnam New Opportunities A 62 39 +3 4 16 1 23 0 
Total return incWes interest reinvestment, dividends capittil gams and changes in share price 

FtVB-y&ar returns annualmed Past pgrfarn.mic is no guarantee of faturc results 

f ' "" ^ 
The Weather and 
Town Tabloids 

Tuesday, mostly cloudy, some showers, 63 Wednesday, 
rain, 65. Thursday, won't see your breath, some sun, 70 
• • • Heidi Powell watching over mutual funds. • • • Mel 
and Jo Shevach lovingly lunching at Ballews • • • Mat 
McCudden brewlessly leaving Safeway • • • Greg 
Kimsey happily going through the gears • • • Pat 
Redding a panel ahead of Catbert 

v, > 

mailto:tonyb@dailv1n9ider.con1
http://AmazOn.com


MEMORANDUM 

TO: Downtown Development Authority File 

DATE: June 10,1999 

SUBJECT: Legal Notification for Future Public Meetings and Public Hearings 

Per established procedure and the City Charter and approved Ordinances, legal notices and 
advertising will be placed in The Columbian newspaper for the following Vancouver City 
Council meetings as follows: 

* Notification of ordinance for first reading for proposed ordinance June 14, 1999 
* Notification of second reading and public hearing for proposed ordinance June 21, 

1999 
* Special advertisement of Vancouver City Council public hearing to be held June 21, 

1999 

C9061001/mw 



06-14-99 
06-21-99 

ORDINANCE NO. ft\Q^/ ?• 

AN ORDINANCE relating to certain parcels of real property located in the downtown area 

of Vancouver and owned by the City of Vancouver; authorizing conveyance of Blocks 11 and 12 by 

the City to Vandevco Limited, Inc., a Washington corporation; approving a Disposition and 

Development Agreement regarding the sale and redevelopment of said parcels as a residential and 

commercial mixed use development; providing for the City to purchase a public parking facility 

upon completion of said facility in accordance with the terms and conditions of the Agreement and 

pursuant to RCW Chapter 35.86 and/or 35.86A, and to operate such structure for public parking; 

and providing for an effective date. 

WHEREAS, the City is the owner of Blocks 11 and 12 located in Vancouver, Washington, 

generally bounded by 6th Street to the South, Columbia Street to the West, 8th Street to the North, 

and Washington Street to the East, as described in the attached legal description (Exhibit "A") and 

the attached property map (Exhibit "B"); and 

WHEREAS, said property was acquired by the City in January, 1994, as part of the 

acquisition of the former Lucky Lager Brewery sites; and 

WHEREAS, said property was initially acquired for municipal purposes and for purposes of 

removing a blighted structure from the former brewery site; and 

WHEREAS, it is now been determined that Lots 11 and 12 as described herein are surplus 

to the City's needs; and 
ORDINANCE - 1 
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WHEREAS, on the 5th day of January, 1998, by Ordinance M-3342, the City Council 

approved the Esther Short Subarea and Redevelopment Plan ("Esther Short Plan") which 

anticipates intensive redevelopment of the area surrounding Esther Short Park together with 

significant involvement by the City of Vancouver to encourage redevelopment in the area; and 

WHEREAS, the Esther Short Plan requires a mixture of live-work accommodations as a 

major component of redevelopment including the mixed-use areas with housing, retail and public 

spaces with an emphasis on pedestrian movement; and 

WHEREAS, the following Esther Short Plan policies relate to housing within the subarea to 

wit: 

(a) Develop brewery blocks to establish quality standards for urban development and 

create housing on the park's edge; and 

(b) Produce a multi-use neighborhood containing a mix of housing, jobs, retail and 

public spaces within a pedestrian environment; and 

(c) Housing and live-work accommodations should be a major component throughout 

the area; and 

WHEREAS, Vandevco Limited Inc. is a Washington corporation located in Vancouver, 

Washington whose parent and affiliated principles have constructed numerous residential and 

commercial developments in other parts of the United States and internationally; and 

WHEREAS, the City has negotiated a Disposition and Development Agreement attached 

hereto as Exhibit "C" with Vandevco, whereby Vandevco has agreed to develop Parks Center as a 

condominium project incorporating the following elements; 160 market rate apartments, 72 

condominiums, 20,000 square feet of retail, 154,000 square feet of office, a public plaza connecting 

ORDINANCE - 2 
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the transit center and Esther Short Park, and 720 underground parking spaces on three levels. 

WHEREAS, the proposed development by Vandevco as described in the Disposition and 

Development Agreement attached hereto complies with and helps implement the Esther Short Plan 

policies described above; and 

WHEREAS, a guiding principle of the Esther Short Plan is a provision that the area defined 

in the Plan should act as a catalyst for further downtown and city-wide development; and 

WHEREAS, the approval of the Disposition and Development Agreement in development 

of Blocks 11 and 12 will provide such an impetus for further and additional downtown and city-

wide redevelopment; and 

WHEREAS, the proposed redevelopment as described in Exhibit "C" is consistent with and 

further implements the following goals and objectives as set forth in the Esther Short Plan: 

(a) Developer incentive should be established; 

(b) Developer uncertainty should be identified and resolved; 

(c) City of Vancouver's responsibility should be clearly defined; 

(d) Public safety and security concerns in the downtown area should be reduced; 

(e) Strategies that optimize and leverage the City's investment in downtown Vancouver 

should be developed and implemented; and 

(f) Development partnership should be established which maximizes the development 

potential of the Esther Short Area; and 

WHEREAS, in 199S, the City Parking Commission recommended to City Council and City 

Council considered and accepted a Downtown Vancouver Parking Program based upon a detailed 

parking analysis and study which found that projected future demand together with existing 

ORDINANCE - 3 
H \COUNCIL\ORDWANDhVCO LMTD JAM 

file:///COUNCIL/ORDWANDhVCO


shortages of parking within the boundaries of the Esther Short Plan required acquisition of new 

public parking facilities; and 

WHEREAS, Vandevco proposes to construct as part of its overall development project an 

integrated parking facility which it proposes to sell to the City for operation by the City of public 

off-street parking; and 

WHEREAS, the proposed Redevelopment Project and Parking Structure acquisition has 

been the subject of numerous public meetings and sessions with groups, business associations, and 

citizens, including representatives of the following: 

(a) Esther Short Neighborhood Association; 

(b) Esther Short Subarea and Redevelopment Plan Community Resources Team; 

(c) Neighborhood Alliance; 

(d) Downtown Vancouver Association; 

(e) Identity Clark County; 

(f) Columbian Editorial Board; 

(g) Greater Vancouver Chamber of Commerce; 

(h) C-TRAN; 

(i) Columbia River Economic Development Council; and 

WHEREAS, on April 15, 1999, the Vancouver Parking Commission held a public hearing 

following public notice and subsequent thereto adopted certain findings as set forth in the Parking 

Commission Staff Report for that meeting and thereafter recommended that the City of Vancouver 

should acquire and operate the proposed Park Center parking structure; and 

WHEREAS, the Downtown Redevelopment Authority (DRA), a public corporation 
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established under RCW 35,21.730 ct seq,, has participated in and been advised of the negotiations 

leading up to the proposed Disposition and Development Agreement including the proposed 

acquisition of the Parks Center parking structure by the City; and 

WHEREAS, on June 3, 1999, pursuant to public notice, the Downtown Redevelopment 

Authority held a public hearing, and after the public hearing made certain findings and 

recommendations to the City Council for approval of the attached Disposition and Development 

Agreement including the acquisition and operation of the proposed Park Center parking structure; 

and 

WHEREAS, after considering all such reports and recommendations and all materials 

making up the legislative record and after considering all public testimony received at the public 

hearing on this matter and after providing for public notice of such hearing through normal and 

special advertising means, the City Council approved the Disposition and Development Agreement 

including the acquisition and operation of the proposed Park Center parking structure; 

NOW, THEREFORE, 

BE IT ORDAINED BY THE CITY OF VANCOUVER: 

Section 1. Legislative Findings. Based upon the testimony received at the public 

hearing, the staff report, findings of the Parking Commission and the Downtown Redevelopment 

Authority, exhibits, records and documents before it, City Council makes the following legislative 

findings: 

(a) That all recitals (whereas clauses) as set forth herein are adopted as legislative 

findings. 

(b) In accordance with the 199S Downtown Vancouver Parking Program Study, there is 
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an existing shortage of parking on the block faces as shown on Exhibit "B'\ and such parking 

shortage inhibits land use planning and the redevelopment of the downtown area. 

(c) The block bounded by 8th and Washington, 6th and Columbia, is a suitable and 

appropriate location for an off-street parking facility and such location is consistent with the 

Downtown Vancouver Parking Program and existing parking facilities. 

(d) That it is in the public interest to facilitate redevelopment of Blocks 11 and 12 to 

include apartments, condominiums, retail and office space, and to provide adequate parking for this 

development and for other adjacent properties. 

(e) That upon acquisition of the parking facility, the City can provide additional parking 

space at market rates for off-street parking in downtown Vancouver area for residents, business and 

office tenants and which parking facility is suitable and appropriate for public use. 

(f) That such additional off-street parking facility will assist in providing an adequate 

supply of downtown parking to meet the increased demand from redevelopment activities 

throughout the downtown core. 

(g) That provision of such additional convenient, accessible and attractive off-street 

public parking will prevent traffic congestion and improve vehicular access and circulation and is a 

traditional and well-recognized public purpose, 

(h) Provision of safe and reliable public parking downtown will increase activity and 

directly and indirectly improve public safety. 

(i) That City Council finds and determines that under Chapter 35.86 RCW and/or 

Chapter 35.S6A., it is necessary and appropriate to implement the Downtown Vancouver Parking 

Program by proceeding to acquire the Parks Center parking structure under the terms and conditions 
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as set forth in the Disposition and Development Agreement attached hereto as Exhibit "C". 

(j) Based on the information provided by staff and the review and consideration of 

acquisition of the proposed Park Center parking structure by the Vancouver Parking Commission 

and endorsed by the Downtown Redevelopment Authority, Council hereby adopts the specific 

findings and recommendation of the Parking Commission as follows: 1) that without the 

proposed Parks Center parking structure, new demand will exceed supply; 2) City participation is 

necessary and appropriate; 3) capital costs are equal to or lower than comparable facilities; and 4) 

anticipated revenues and expenses are realistic. 

(k) Council specifically finds that in order to provide reasonable incentives to 

encourage the development of a live/work project within the Esther Short Area and in 

compliance with the subarea plan and policies as described herein and to offset the significantly 

higher costs of downtown development against a reduced rate of return on such investment, it is 

reasonable and necessary that the City agree to: 1) waive sanitary sewer and water systems 

redevelopment charges; 2) provide for a ten year tax exemption for the proposed 160 rental 

apartment units; and 3) acquire and operate the proposed public parking facility, 

(l) Council further finds that in exchange for meeting parking requirements, 

Vandevco has agreed to: 1) construct the parking structure at cost plus reasonable overhead; 2) 

absorb the total cost of the parking structure lid; 3) construct all required public improvements 

including sidewalks, curbs, gutters, lighting and street trees; and 4) develop and maintain a public 

plaza along the vacated seventh street right of way between Washington and Columbia Streets to 

include decorative paving, sidewalks, landscaping, water features, fencing , gates and related 

pedestrian amenities and that such obligations of Vandevco provide sufficient consideration. 
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(m) Council further finds that in order to insure that the public investment is realized 

and that redevelopment of Blocks 11 and 12 occur in accordance with the terms and provisions 

of the Disposition and Development Agreement, certain protections are provided for the City as 

follows: 1) the City will not be at risk for construction of any portion of the proposed 

development; 2) City may assess financial penalties; 3) City has the right to purchase and/or 

acquire the unfinished project; and/or 4) City has the right to foreclose the City's security interest 

therein. 

(n) Council finds that in addition to the specific Esther Short Plan policies and 

implementation measures described herein, the proposed redevelopment is also in compliance 

with other applicable Comprehensive Plan policies for downtown Vancouver including but not 

limited to those that encourage downtown housing as well as housing that is accessible to public 

services and transit as further described in Table 1, Appendix 4 of the Esther Short Subarea and 

Redevelopment Plan. 

(o) Based on information provided by staff and in consideration of the review and 

oversight of this proposed development by the Downtown Redevelopment Authority (DRA), 

Council hereby adopts the specific findings and recommendations of the DRA as follows: 1) that 

the level of participation in the proposed Agreement is necessary and appropriate for the 

development of the Park Center Project; 2) that it is reasonable to conclude based on the revenue 

and cost projections provided that there will be positive net present value to the City from the 

revenues and costs associated with the Park Center development including but not limited to 

increased revenues from land sale taxes, property, sale and use taxes, parking fees and repurchase 

proceeds as well as deferred costs resulting from the utilization of existing available 
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infrastructure; and 3) the Park Center development meets or exceeds the vision, goals and 

policies for Blocks 11 and 12 as set forth in the Esther Short Plan and described herein 

(p) Council further finds that completion of the Park Center development will provide 

other direct and indirect benefits to the City of Vancouver and its citizens including 1) 

elimination of downtown "blight" by developing a currently undeveloped and vacant two block 

area in the downtown core; 2) stimulating the local economy through the multiplier effect as a 

result of new residents and new businesses living and working in the downtown core; 3) creation 

of new jobs; 4) providing a variety of new downtown residential living units and 5) encouraging 

additional downtown redevelopment. 

Section 2, Based on the testimony and evidence received at the public hearing, the 

staff report and all studies, reports and attachments referred to therein all of which are adopted as 

pan of the legislative record and the reports and recommendations from the Parking Commission 

and the Downtown Redevelopment Authority and the legislative findings as set forth in Section 

1, the Disposition and Development Agreement and all related attachments and agreements 

between the City and Vandevco are hereby approved and the City Manager is authorized to 

execute all necessary documents. 

Section 3, This ordinance shall go into effect thirty (30) days after final passage. Acts 

taken pursuant to this Ordinance but prior to its effective date are hereby ratified and confirmed. 

Read first time: t J U w ^ l+, ' f ^ 

Ayes: Councilmembers & SSer*Wt~ t T ( ^ ^ , J * U ^ ^<*U*- ( 

Nays: Councilmembers Jj(f\^&* 

Absent: Councilmembers jO<M&-
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Read second time: JtL*i&, 3^11 1 ^ 3 

PASSED by the following vote: 

Ayes Councilmembers ^ ^ ^ ^ ^ ^ ( ^ ^ ^ j W k * / 

Nays: Councilmembers MVV*&** 

Absent: Councilmembers A/Ovfi^ 

SIGNED this <^l day of ^^f^ j f l 

Attest. 
Royce E. PolMrd, Mayo: 

Sott Cooley, Interim City 
By^-—fe«r+ic^ga4M&eptt^^ 

Apprpyed-asto form: 

Ted H Gathe, Cit/Attorney 
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EXHIBIT ^ 1 

LEGAL DESCRIPTION 

Lots 1 thru 8, Block 11, of WEST VANCOUVER, according to the plat thereof, recorded in 
Volume "B" of Plats, page 40, records of Clark County, Washington, 

Lots 1 thru 8, Block 12 of WEST VANCOUVER, according to the plat thereof, recorded in 
Volume "B" of Plats, page 40, records of Clark County, Washington. 

That portion of vacated West 7th Street lying between the West line of Washington Street and 
the East line of Columbia Street, as vacated by Ordinance M-605 and conveyed by Auditor's File 
No. G-379494, records of Clark County, Washington. 

EXHIBIT f\ 
LEGAL DESCRIPTION 
01947001 D01 (Disposition Agrecmcnt9rcd-wo sketches) (6/1/1999) - 1 -



EXHIBIT Q 

PROPERTY MAP 

Clark County Title Company 
1400 Washington Street, Suite 100 

Vancouver, WA 98660 
Phone (360) 694-4722 Fax (360) 694-4165 

W .Mil 5T 
.5ff- ^.f.*™: A-i i .—i 

77i& rfu&/< is provided, without charge, for your information- tt is ttot intended to show all matters related to 
the property, including, but not limited to, area, dimensions, easements, encroachments, or location of 
boundaries. It b not part of, nor does tt modify, ttte commitment or policy to which it is attached. The 
Company assumes no liability'for any matter related to this sketch. Reference should be made to an accurate 
survey for further information. 

EXHIBIT S 
PROPERTY MAP 
01047001 DPI ffHgposttion AgreenientlOYdocO 1917001 P01 (Picposmon Agwmentl0fgd)rftoo (6/3/1999) -1-
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Group 
Neighborhood 
Groups 

Identity Clark 
County Exec 
Board 

The Columbian 
Editorial Board 

Angelo Company 

Participants 
Mark & Krista Hoover 

Angela Mickler 

Mina Miligan 

Charlene Auvil 

Tracy Reich 

Anne McEnerny-Ogle 

Joe Schwartz 

Tom Jacobs 

Ed. Lynch 

Paul Christensen 

Scott Campbell 

Tom Koenninger 

Julie Anderson 

Michael Hey wood 

Mike Zuzel 

Elizabeth Hovde 

Craig Angelo 

Corky Angelo 

Role(s) 

Chair and Vice Chair, 
Arnada Neighborhood Association 
Chair, Hough Neighborhood Association 

Vice Chair, Hough Neighborhood Association 

Chair, Esther Short Neighborhood Association 
(includes Smith Tower) 
Executive Director 
Downtown Vancouver Association 
Chair, Neighborhood Alliance 

Vice Chair, Neighborhood Alliance 

Chair, 
Cascade Southeast Neighborhood Association 
Chairman, Identity Clark County; 
President, The Ed Lynch Company 
Chairman, Special Events Center Committee, Identity 
Clark County; 
President, Realvest, Inc., 
The Columbian Editorial Board; 
Owner, The Columbian 
The Columbian Editorial Board; 
Editor, The Columbian 
The Columbian, Business Writer 

The Columbian Editorial Board 

The Columbian, Editorial Writer 

The Columbian, Editorial Writer 

Owner, The A! Angelo Company 

Owner, The Al Angelo Company 

Phone Numbers 

Ph:(360) 693-5152 
Fx: 
Ph:(360) 737-1995 
Fx: 
Ph:(360) 694-6741 
Fx: 
Ph:(360) 694-4689 
Fx: 
Ph: (360) 693-2978 
Fx: (360) 696-S942 
Ph:(360) 695-5124 
Fx: 
Ph:(360) 699-06IS 
Fx: 
Ph: (360) 260-7996 
Fx: 
Ph: (360) 696-3613 
Fx: (360) 694-7J61 
Ph: (360) 694-6000 
Ph: (360)905-0128 
Fx: (360) 695-1201 
Ph: (360)694-3391 
Fx: (360)699-6033 
Ph: (360)694-3391 
Fx: (360)699-6033 
Ph: (360)694-3391 
Fx: (360)699-6033 

Ph: (360)694-3391 
Fx: (360) 699-6033 
Ph: (360)694-3391 
Fx: (360) 699-6033 
Ph: (360)694-3391 
Fx: (360) 699-6033 
Ph: (360) 694-3343 
Fx: (360) 690-4430 
Ph: (360) 694-3343 
Fx: (360) 690-4430 

Address 

1914 H Street 
Vancouver, WA 98663 

315W21*1 Street 
Vancouver, WA 98660 

501 W24"1 Street 
Vancouver, WA 98660 

515 Washington Street #61 
Vancouver, WA 986660 
PO Box 1995 
Vancouver, WA 98660-1995 
3501 F Street 
Vancouver, WA 98663 
1 ] 13 E 37"1 Street 
Vancouver, WA 98663 
2809 SE Blairmont 
Vancouver, WA 986S3 
703 Broadway 
Vancouver, WA 98660 
1111 Main Street, Suite 700 
Vancouver, WA 98660 

PO Box ISO 
Vancouver, WA 98666-0180 
PO Box ISO 
Vancouver, WA 98666-0180 

PO Box ISO 
Vancouver, WA 98666-0180 

PO Box 180 
Vancouver, WA 98666-0180 
POBox ISO 
Vancouver, WA 98666-0180 
POBox ISO 
Vancouver, WA 98666-0180 
404 E 15th Street 
Vancouver, WA 98663 
404 E 15th Street 
Vancouver, WA 98663 

Venue 

Marshall 
House 

Marshall 
House 

Marshall 
House 

Marshall 
House 

Marshall 
House 

Marshall 
House 

Marshall 
House 

Marshal! 
House 

Marshall 
House 

Marshall 
House 

Marshall 
House 

Marshall 
House 

Marshall 
House 

Marshall 
House 

Marshall 
House 

Marshall 
House 

Marshall 
House 

Marshall 
House 

Time 

3/8 
7 PM 

3/S 
7 PM 

378 
7 PM 

3/s 
7 PM 
3/S 

7 PM 

3/S 
7 PM 

3/S 
7 PM 
3/S 

7 PM 

Done 

Done 

3/9 
4:15 pm 

3/9 
4:15 pm 

3/9 
4:15 pm 

3/9 
4:15 pm 

3/9 
4:15 pm 

3/9 
4:15 pm 

3/9 
3 PM 
3/9 

3 PM 
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Group 
Chamber of 
Commerce 

Regulators 

Participants 

Bill Fromhotd 

Steve Dearborn 

Joe Pinzone 

Dick Southard 

James Farley 

Jim Christian 

Paut Winters 

Brett Wilkerson 

Keith Parker 

Dan Frayo 

Doug Maas 

Pat McDonnell 

Mary Jo Bnggs 

Bill Barron 

Wayne Nelson 

Role{s) 
President, Vancouver Chamber of Commerce 

Governmental Affairs Director, 
Vancouver Chamber of Commerce 
Chair-Elect, Vancouver Chamber of Commerce, 
Vice President, Corporate Affairs, 
SHARP Microelectronics Technology, Inc 

Vice Chair, Vancouver Chamber of Commerce* Owner, 
Asian American Fibers, Inc. 
Secretary/Treasurer, 
Vancouver Chamber of Commerce, 
Service Area Manager-Clark County, 
Kaiser Permanente 
Past Chair, Vancouver Chamber of Commerce, 
Vice President, Bank of Vancouver 
Business Banking Office 

Board Member, Vancouver Chamber of Commerce, 
President, Winters & Associates 
Board Member, Vancouver Chamber of Commerce, 
General Manager, The Heathman Lodge 
Executive Director, C-TRAN 

Fire Chief, City of Vancouver Fire Department 

Police Chief, City of Vancouver Police Department 

Deputy City Manager, City of Vancouver 

Deputy City Manager, City of Vancouver 

Administrator, Clark County 

Interim CEO, and General Counsel, 
Clark Public Utilities 

Phone Numbers 
Ph.(360)694-2588 
Cel (360)901-5020 
Fx: (360) 693-8279 
Ph- (360) 694-2588 
Fx- (360) 693-8279 
Ph: (360) 834-8724 
Ph- (360) 910-8600 
Fx- (360) 834-8611 
Ph. (360) 695-3669 
Fx- (360) 695-4122 

Ph (360) 571-3001 
Fx (360) 571-3010 

Ph (360)883-1066 
Ph (360)883-6480 
Fx (360)883-6482 
Fx (360)693-5667 

Ph (360) 694-4013 
Fx (360)260-0275 

Ph (360) 254-3100 
Fx. (360)254-6100 
Ph.(360)696-4494 
Fx: (360) 906-7490 
Ph (360) 892-4323 
Fx- (360) 892-4801 
Ph-(3 60) 696-8292 
Fx-(360) 696-8047 
Ph-(360) 696-8121 
Fx (360) 696-8049 
Ph (360)696-8121 
Fx (360)696-8049 
Ph (360) 397-2232 
Fx (360) 397-6058 
Ph (360)992-3239 
Ph (360)992-3000 
Fx (360) 992-3204 

Address 
404 E 15th Street, Suite 11 
Vancouver, WA 98663 

404 E 15th Street, Suite It 
Vancouver, WA 98663 
5700 NW Pacific Rim Blvd 
Camas, WA 98607 

2300 East 1st Street, Suite D 
Vancouver, WA 98661-7738 
14406 NE20"1 Avenue 
Vancouver, WA 9S66I 

16703 SE McGithvray 
Suite 235 
Vancouver, WA 98683 

7321 NE 70lh Street 
Vancouver, WA 98662-3679 
7801 NE Greenwood Drive 
Vancouver, WA 98662 
PO Box 2529 
Vancouver, WA 98666-2529 
7110 NE 63rd Avenue 
Vancouver, WA 98662 
POBox 1995 
Vancouver, WA 98668-1995 
PO Box 1995 
Vancouver, WA 98668-1995 
PO Box 1995 
Vancouver, WA 98668-1995 
PO Box 5000 
Vancouver, WA 9S666-500O 
1200 Fort Vancouver Way 
Vancouver, WA 98663 
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TWC 

TWC 
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TWC 

TWC 

TWC 

TWC 

Trme ! 

3/10 
7 30 am 
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10AM 

3/10 
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Economic 
Development 
Council 

City of 
Vancouver 
W e t Side 
Development 
Group 

Downtown 
Property Owners 

Bob Levin 

Vem Peterson 

Mark Brandon 

Sam Adams 

Chad Eiken 

Jon Wagner 

Deborah Wright 

Keith Koplan 

Greg Daniels 

Steve Madison 

Martin Overstreet 

Lee Phillips 

Tom McKilHp 

Brad Hutton 

Dean Irvin 

Mark Madden 

Jerry Jenkins 

Ed Peitz 

President, CREDC 

President, Peterson and Associates; 
Past Chair, CREDC 
Chairman, CREDC 
SeaFirst Bank, VP and Manager 

Interim Development Services Manager, 
City of Vancouver 

Senior Planner, West Workgroup Facilitator, 
City of Vancouver Community Development Department 

Senior Planner, West Side Work Group, 
City of Vancouver Community Development Department 

Senior Planner, West Side Work Group, 
City of Vancouver Community Development Department 

President, Koplan's Home Furnishings 

President, Mortgage Investments, Inc. 

President, Cana Realty Group 

Owner, Amberhill Properties 

Commander, American Legion Smith Reynolds Post No. 
14 

General Manager, Doubletree Inn at Quay 

Vice President, Managing Director, 
Double Tree Hotels 
Board Member, Downtown Vancouver Association; 
President, HG Industries 

Senior Vice President, Colliers International 

Senior Vice President, West Coast Hotels 

Owner, EP Properties 

Ph: (360)694-5006 
Fx: (360) 694-9927 
Ph:(36Q) 574-0644 
Fx:(360) 573-4499 
Ph: (360) 696-5555 
Fx: (360) 696-5618 
Ph: (360) 735-8873 xtn: 8085 
Ph: (360) 696-S005 
Fx: (360) 696-8283 

Ph: (360) 735-8873 xtn: 809! 
Ph: (360) 696-S005 
Fx: (360) 696-8283 

Ph: (360) 735-8873 xtn: 8314 
Ph: (360) 696-8005 
Fx: (360) 696-8283 
Ph: (360) 735-8873 xtn: 8744 
Ph: (360)696-8005 
Fx: (360) 696-8283 
Ph:(360) 695-3388 
Fx:: (360) 906-1769 
Ph: (360) 694-6000 
Ph: (360) 696-2528 
Cell: (503)781-1969 
Fx: (360) 695-1201 

Ph: (360) 696-9551 
Fx; (360) 696-0103 

Ph:(360) 576-1783 
Fx:(360) 576-7891 
Ph: (360) 696-2579 
Fx: (360) 737-8192 

Ph: (360)694-8341 
Fx: (360) 694-2023 
Ph: (503)240-4580 
Fx: (503) 283-4718 
Ph: (360) 737-8929 
Ph: (360) 607-6455 
Fx:(360) 737-8293 

Ph:(503) 499-0053 
Fx:(503) 227-2447 

Ph:(602) 786-1435 
Fx:(602) 786-1460 
Ph:(360) 253-7727 
Fx: (30) 253-6843 

100 Columbia Way 
Vancouver, WA 98660-3356 
79I7NE Hazel DeltAvenue 
Vancouver, WA 98665 
PO Box 750 
Vancouver, WA 98666 
PO Box 1995 
Vancouver, WA 98668-1995 

PO Box 1995 
Vancouver, WA 98668-1995 

PO Box 1995 
Vancouver, WA 98668-1995 

PO Box 1995 
Vancouver, WA 98668-1995 

PO Box 880 
Vancouver, WA 98660 
111! Main Street, Suite 700 
Vancouver, WA 98660 

900 Washington Street, 
Suite 850 
Vancouver, WA 9S660 
15518NW23ra Court 
Vancouver, WA 98685 
710 Esther 
Vancouver, WA 98660 

100 Columbia Street 
Vancouver, WA 98660 
1401 N Hayden Island Drive 
Portland, OR 97237 
303 W45"1 Street 
Vancouver, WA 98660 

707 SW Washington Street, Suite 
1500 
Portland, OR 97205 
3695 S Jojoba Way 
Chandler, AZ S5248 
201 NE Park Place Drive. 
Suite 200 
Vancouver, WA 98684 

TWC 
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3/10 
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3/10 
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3/10 
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3/10 
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Group 

Special Interest 

Participants 
Larry Andrew 

Holly Chamberhn 

Scott Collier, PS 

Rod Cook 

Hams Dusenberry 

Ethel Hunter 

David Kenny 

Dale Kidwell 

Janice Airman 

Rod Cook 

Deb Wallace 

Joe Lanning 

Gus Lehto 

Lee Rafferty 

Gene Reed 

Marc A Veneroso 

David Groth 

Marian Anderson 

Leonard Cebolla 

Rolc(s) 

Public Sector background & private business experience 

Historic Preservation Consultant; Vice Chair of Clark 
County Historic Preservation Committee 
Attorney at Law, Prior City Council Member 

Owner, Alpine Autobody, 
Identity Clark County, Special Events Center Committee 
Community Activist 

Council for the Homeless 
N AACP Local Chapter Board Member 
Representative, Parks and Recreation Commission 

Homeowner, Hough Neighborhood Association 

Owner, Airman Gallery 

Owner, Alpine Autobody, 
Identity Clark County, Special Events Center Committee 
Director of Development, C-TRAN, 
Chair, Downtown Vancouver Association 

Owner, My Jeweler 

Police Officer, City of Vancouver 
Public Safety Representative 

Owner, Spanky's 

Property Manager, 
Thunderbird Village Apartments, 
City Representative to NUSA Conference 
Federal Highway Administration, Bridge Engineer, 
Member, City of Vancouver Planning Commission 
Principal, PaEmer, Groth & PLetka, Inc 

Code Enforcement Coordinator, Clark County Code 
Enforcement Department, 
Member, City of Vancouver Planning Commission 
Resident, Cascade Park 

Phone Numbers 

Ph. (360) 574-5467 
Fx-
Ph (360)699-4628 
Fx 
Ph (360)699-0500 
Fx (360) 750-6726 
Ph (360)256-4680 
Fx: (360)256-3771 
Ph: (360) 693-1332 
Fx 
Ph (360)892-0532 
Fx 
Ph (360)699-4245 
Fx. 

Ph: (360) 737-8935 
Fx-
Ph (360) 695-9298 
Fx (360) 695-6986 
Ph (360) 256-4680 
Fx. (360) 256-3771 
Ph-(360) 696-4494 
Fx-(360)696-1602 

Ph (360)693-9940 
Fx 

Ph (360)696-8292 
Fx 

Ph (360) 260-7856 
Fx: 
Ph (360)694-6066 
Fx 

Ph (360)696-7708 
Fx 
Ph (360)699-4844 
Fx. (360)699-1904 
Ph:(360) 397-2375 
Fx (360)397-2011 

Ph (360)256-2766 
Fx 

Address 

8406 NE 26"1 Avenue 
Vancouver, WA 98665 
1910 Harney Street 
Vancouver, WA 9S660 
613 McLoughlin Blvd, Suite A 
Vancouver, WA 98683 
12302 NE Fourth Plain Road 
Vancouver, WA 986S2 
203 W 32na Street 
Vancouver, WA 9S660 
3001 NE 78^ Avenue 
Vancouver, WA 9S662 
First Independent Bank 
1207 Washington Street 
Vancouver, WA 98668 

413 W 21* Street 
Vancouver, WA 98660 
210 W Evergreen Blvd, #600 
Vancouver, WA 98660 
12302 NE Fourth Plain Road 
Vancouver, WA 98682 
C-TRAN 
PO Box 2529 
Vancouver, WA 98668 

My Jeweler 
809 Main Street 
Vancouver, WA 98660 
Vancouver Police Department 
210E13* Street 
Vancouver, WA 98668 

812 Main Street 
Vancouver, WA 98660 
Thunderbird Village 
4601 EIS"1 Street 
Vancouver, WA 9S661 
610EFifth Street 
Vancouver, WA 9S661 
112 W l l " Street 
Vancouver, WA 98660 
205 E 1 Ecn Street 
Vancouver, WA 98660 

1703 Sel.24"1 Avenue 
Vancouver, WA 98683 
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DISPOSITION AND DEVELOPMENT AGREEMENT 

THIS Disposition and Development Agreement (the "Agreement" or the "DDA") is 

entered into on June 21, 1999, between Vandevco Limited, a Washington corporation 

("Developer"), and the City of Vancouver, a State of Washington municipality ("City"). 

SECTION 1. PURPOSE AND PARTIES 

LI Purpose 

This Agreement sets forth the terms and conditions under which City shall sell the 

Property (as defined in Section 1.3) to Developer, and by which Developer shall construct the 

Project (as defined in Section 1.6). The goal of City and Developer is to develop an important 

community resource in a commercially viable manner that is consistent with and furthers the 

goals of City as contained within the Esther Short Subarea and Redevelopment Plan. This 

Agreement includes a number of Exhibits - not all of which are available at the time of 

execution. The parties acknowledge and agree that any such Exhibits not available at the time of 

execution will be attached at such time as both parties approve such Exhibits as to form and 

content. 

1.2 Redevelopment Plan 

This Agreement is subject to the provisions of the Esther Short Subarea and 

Redevelopment Plan as adopted on January 5, 1998, amended August 10, 1998, and in effect as 

of the date of this Agreement and is incorporated by reference into this Agreement (the 

"Redevelopment Plan"), Once land use approvals have been provided by City to Developer, any 

inconsistency between such approvals and the Redevelopment Plan shall be resolved in favor of 

such approvals. 
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1.3 The Property 

The Property is City Blocks 11 and 12 and is that area located in Vancouver, Washington 

generally bound by 6th Street to the south, Columbia Street to the west, 8th Street to the north, and 

Washington Street to the east. The Property is more fully described in the attached Legal 

Description (Exhibit 1.3.1), and the attached Property Map (Exhibit 1.3.2) which are 

incorporated in this Agreement by this reference. The Property is vacant. The Property will be 

sold to Developer in up to three Lots as more particularly described under Section 1.6 of this 

Agreement under the heading "the Project". Developer shall submit an application for a Short 

Plat or a binding site plan to City to divide the Property into three legal lots consisting of Lot 1, 

Lot 2 and Lot 3 as illustrated on the Concept Sketch attached hereto as Exhibit 1.6.1. 

1.4 City 

City of Vancouver is a State of Washington municipality, exercising governmental 

functions and powers of the Vancouver Municipal Code of the State of Washington and is 

hereinafter referred to as *'City". The principal office of City is located at Vancouver City Hall, 

210 East 13th Street, Vancouver, Washington. 

1.5 Developer 

Vandevco Limited is a Washington corporation and is hereinafter referred to as 

"Developer". The principal office of Developer is 105 W. Evergreen Boulevard, #300, 

Vancouver, Washington 98660-3123. Any reference hereafter to "Developer" shall be deemed 

to include any successors and/or assigns of Developer as permitted in Section 6.4. 

1.6 The Project 

A. Description of Project and Phases. The Project will be developed in three 

phases, with each phase developed as a separate mixed-use condominium. Phase One will be 
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constructed as a mixed-use condominium on or above Lot 1. Phase Two will be constructed as a 

mixed-use condominium on or above Lot 2. Phase Three will be constructed as a mixed-use 

condominium on or above Lot 3. Each condominium will consist of a minimum of three units. 

One condominium unit will consist of the land lying below the foundation of the parking garage, 

one unit will consist of a public underground parking structure and the other unit or units will 

consist of privately owned mixed-use buildings containing retail and commercial office space 

and/or residential and condominium apartments as hereinafter described. Phase One will be the 

development of the western portion of the Property illustrated in Exhibit 1.6.1 and is hereinafter 

referred to as Lot 1. Developer will design, develop, construct and improve Phase One on Lot 1 

with mixed-use buildings which will contain a minimum of three condominium units. One unit 

will consist of the land lying below the foundation of the parking garage. One condominium unit 

will consist of a three story mainly underground parking structure which, subject to the terms and 

provisions of the Parking Garage Purchase Agreement (Exhibits 5.4.1.1, 5.4.1.2 and 5.4,1.3), 

will be owned and operated by City and the remaining condominium unit or units will consist of 

two market rate apartment buildings containing 160 apartment units which will be privately 

owned and managed by Developer (collectively, the "Phase One Improvements"). Phase Two 

will be the development of Lot 2 on a portion of the blocks of the Property illustrated in 

Exhibit 1.6.1 and is hereinafter referred to as Lot 2. Developer will design, develop, construct 

and improve Phase Two on Lot 2 with a mixed-use building which will contain a minimum of 

three condominium units. One condominium unit will consist of the land lying below the 

foundation of the parking garage. One condominium unit will consist of a three story mainly 

underground parking structure which, subject to the terms and provisions of a Parking Garage 

Purchase Agreement (Exhibits 5.4.1.1, 5.4.1.2 and 5.4.1.3), will be owned and operated by City 
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and the remaining condominium unit or units will consist of a mixed-use building containing 

approximately 10,000 square feet of street level retail space, approximately 64,000 square feet of 

Class A office space and 36 residential condominiums which will be privately owned and 

managed by Developer (collectively, the "Phase Two Improvements"). Phase Three will be the 

development of Lot 3 on a portion of the blocks of the Property illustrated in Exhibit 1.6.1. 

Developer will design, develop, construct and improve Phase Three on Lot 3 with a mixed-use 

building which will contain a minimum of three units. One condominium unit will consist of the 

land lying below the foundation of the parking garage. One condominium unit will consist of a 

three story mainly underground parking garage which, subject to the terms and provisions of a 

Parking Garage Purchase Agreement (Exhibits 5.4.1.1, 5,4.1.2 and 5.4.1.3), will be owned and 

operated by City and the remaining condominium unit or units will consist of a mixed-use 

building containing approximately 10,000 square feet of street level retail space, approximately 

95,000 square feet of Class A office space and 36 residential condominiums which will be 

privately owned and managed by Developer (the "Phase Three Improvements"). The Phase Two 

and Phase Three Improvements will also include construction of a public plaza enclosed by the 

buildings, including decorative paving, sidewalks, curbs, gutters, street trees, landscaping 

(including water feature), fencing, gates, street furniture and pedestrian improvements 

constructed over vacated 7th Street which will constitute part of Developer's Units (collectively, 

"Public Plaza Improvements"), 

B. Minimum Design Criteria for Parking Garages. The parking garage 

constructed as part of the Phase One Improvements shall consist of three levels of mainly 

below-grade parking containing approximately 480 parking spaces (the "Phase One Parking 

Garage"). The parking garage constructed as part of the Phase Two Improvements shall consist 
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of three levels of parking located mainly below grade and containing approximately 120 parking 

spaces (the "Phase Two Parking Garage"). The parking garage constructed as part of the Phase 

Three Improvements shall consist of three levels of parking located mainly below grade and 

containing approximately 120 parking spaces (the "Phase Three Parking Garage"). The Phase 

Two and Phase Three Parking Garages shall be integrated in design with the Phase One Parking 

Garage so that the parking garages can be operated as one overall parking garage. Each parking 

garage shall be located below and shall be structurally integrated with Developer Units 

constructed on top of it. Elevators and stairs providing access to the parking garages and 

Developer Units shall be clearly marked or structurally integrated at the ground level so that 

invitees and customers of one unit may easily access the adjoining streets or the other units. The 

parking garages may be designed to separate long-term parking from short-term parking stalls. 

The parking garages shall be designed to high standards for vehicular access and circulation, 

lighting, safety, ease of maintenance, energy efficiency and attractiveness, including one or more 

entry plazas, one exit plaza, a closed circuit security monitoring system and the garages shall be 

capable of being efficiently and effectively managed by on- or off-site operating staff. The 

parking garages shall be built in compliance with all applicable building codes and other 

applicable laws, rules and regulations, including, but not limited to, the applicable provisions of 

Title III of the Americans With Disabilities Act and the regulations issued thereunder concerning 

accessibility of places of public accommodation. The total number of parking spaces shall not be 

less than 720 parking spaces. 

C, Minimum Design Criteria for Mixed-Use Buildings and Public Plaza 

Improvements. City and Developer have agreed that all improvements constructed on the 

Property shall be urban in style and concept. Developer shall design all improvements to be 
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constructed as part of the Project in compliance with the Redevelopment Plan, Vancouver 

Downtown Design Guidelines, City zoning code and development regulations (collectively 

"Minimum City Design Requirements"). In addition to complying with the Minimum City 

Design Requirements, all buildings and Public Plaza Improvements shall meet the design criteria 

attached to this Agreement as Exhibit 1.6.2. Developer may deviate from the design criteria with 

the prior written consent of City's Manager of Economic Development, which consent shall not 

be unreasonably withheld. Inconsistencies will be resolved by the permitting authority and its 

decision shall be controlling as set forth in Section 4.2 below. 

D. Disclaimer 

(1) City Not Liable for Construction of Project. Notwithstanding any 

other provisions of this Agreement to the contrary, City is under no obligation to, nor shall it 

construct or supervise the construction of the Project. It is understood and agreed that City's 

right to inspect the Project prior to its acquisition of the parking garages pursuant to Section 5,4 

of this Agreement is for the sole purpose of protecting its rights as a purchaser of the parking 

garages to be constructed as part of the Phase One Improvements, the Phase Two Improvements 

and the Phase Three Improvements pursuant to the Parking Garage Purchase Agreement as 

defined in Section 5.4 of this Agreement No part of the cost of construction of the Project shall 

ever become an obligation of City nor is City responsible to any contractors or to any 

subcontractors under any subcontracts for design, development, repair, renovation or 

construction of the Project, the parking garages or any other third parties for any purpose 

whatsoever. 

(2) Isfo Construction Liens. Nothing contained in this Agreement shall 

be construed as the consent or request of City, express or implied, for the performance of any 
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labor or services or for the furnishing of any materials or equipment for any construction, 

alteration, addition, repair or demolition of or to the Property (or any part thereof). NOTICE IS 

HEREBY GIVEN THAT CITY WILL NOT BE LIABLE FOR ANY LABOR, SERVICES, 

MATERIALS OR EQUIPMENT FURNISHED OR TO BE FURNISHED TO DEVELOPER, 

OR ANYONE HOLDING AN INTEREST IN THE PROPERTY (OR ANY PART THEREOF) 

THROUGH OR UNDER DEVELOPER, AND THAT NO CONSTRUCTION OR OTHER 

LIENS FOR ANY SUCH LABOR, SERVICES, MATERIALS OR EQUIPMENT SHALL 

ATTACH TO OR AFFECT THE INTEREST OF CITY IN THE PROPERTY (OR ANY PART 

THEREOF). 

(3) Removal of Liens. Developer shall pay or cause to be paid within 

thirty (30) days after the filing thereof any and all construction or other liens that may be filed 

against City's interest in the Property (or any portion thereof) in connection with labor, services, 

materials, supplies or equipment furnished or alleged to have been furnished to or upon the 

request of Developer subject to the provisions of this subsection (3). Developer reserves the 

right to contest the validity of any such lien claims in good faith provided that Developer shall 

within thirty (30) days after the filing of such lien discharge said lien of record or record a bond 

which complies with the requirements of RCW 60.04.161 eliminating said construction lien as 

an encumbrance against City's interest in the Property. Upon Final Completion (defined below) 

of each Phase of the Project, the Property, whether then owned by Developer or City, shall be 

free and clear of all construction liens arising by or through the actions of Developer, its 

architects, contractor(s), subcontractors, or their respective agents and employees. 
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1.7 Condominium Ownership; Declarations 

A, Condominium Declaration and Designation of Units. Developer shall 

cause Phase One, Phase Two and Phase Three on Lot 1, Lot 2 and Lot 3 to be developed as 

separate mixed-use commercial condominiums (individually, "Condominium" and collectively, 

the "Condominiums"). Each Condominium shall contain such number of separate condominium 

units as Developer shall determine in the reasonable exercise of its business judgment pursuant 

to a condominium declaration ("Declaration") and survey map and plans ("Survey Map and 

Plans") prepared by Developer and approved by City. Each Declaration shall address the issues 

set forth in the checklist attached hereto as Exhibit 1.7 and shall be in form and substance 

satisfactory to City and Developer. Each Declaration shall provide, at a minimum for the 

following units: (a) the land lying below the foundation of the parking garages (collectively the 

"Land"), (b) the underground parking garage (collectively, the "Parking Garage Units"), (c) a 

number of additional condominium units which are intended to be developed with buildings for 

retail, commercial, office or residential uses (collectively, "Developer Units") as described above 

for each of the Phases of the Project, (d) the Public Plaza Improvements which will constitute 

part of Developer's Units, (e) provisions for the construction, ownership, use, operation, 

maintenance and repair of all additional public spaces and pedestrian improvements required 

under this Agreement, or as may be required by City of Vancouver Downtown Redevelopment 

Authority ("DRA") or other governmental authority with jurisdiction over the Property, and 

(f) such Common Elements and Limited Common Elements as are set forth in the Declarations 

and Survey Maps and Plans for each of the Condominiums, 

B. Determination of Boundaries of Various Units. Precise boundaries of 

each condominium unit will be determined by as-built survey upon Substantial Completion 
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(defined below) of each Phase; however, common elements will be minimized. The lid of the 

parking garages and the Public Plaza Improvements will be part of Developer Units. Elevators 

will be allocated to the unit that they primarily serve. Utilities, stairwells and other 

improvements will be allocated to the unit that they primarily serve. The HVAC systems serving 

the parking garages, for example, will be allocated to the Parking Garage Units. Common 

elements will be limited to the greatest extent practicable to the structural components of the 

parking garages (Le., the foundation and structural support for the Parking Garages and 

Developer Units). The Declaration shall grant the owner of each unit and its invitees a 

non-exclusive access easement for the benefit of such owner and its invitees over, across and 

through such portions of the other units as is necessary for owners and their invitees to enter and 

exit the Parking Garage Units from other units and to and from the public streets adjoining the 

Project. The Declaration shall contain such other easements including easements for the 

continuing structural support of the Parking Garages and Developer Units, easements for 

elevators, stairwells and other utility improvements located in the other units and such other 

easements as Developer and City may mutually agree. 

1.8 Changes in the Configuration of the Project 

Developer may request a change in the configuration of the Project and the various 

Phases as described in Section 1.7 above, so long as the Project remains a mixed-use project and 

the reconfigured Project satisfies each of the following requirements as determined by City in the 

reasonable exercise of its discretion: 

A. The tax revenues projected to be generated by the reconfigured Project are 

equal to or higher than the original Project; and 
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B. The valuation of the reconfigured Project for property tax valuation 

purposes is equal to or greater than the original Project; and 

C. The square footage for the reconfigured Project is equal to or greater than 

the original Project; and 

D. The reconfigured Project has parking requirements which equal or exceed 

the original Project; and 

E. The reconfigured Project has been approved by City of Vancouver 

Downtown Redevelopment Authority and City, which approvals shall not be unreasonably 

withheld so long as the reconfigured Project satisfies the foregoing requirements and is 

consistent with existing zoning and the Redevelopment Plan and does not require permit 

approval by City's Department of Community Development. 

Notwithstanding the foregoing, the parties acknowledge and agree that in the event there 

are deviations in the Project such as a change in the square footage and/or number of individual 

apartment and/or residential units which equal less than a five percent (5%), the only non-permit 

approval necessary shall be City's Manager of Economic Development, which shall not be 

unreasonably withheld or delayed. 

1.9 The Land Use Development Agreement 

Upon receipt of site plan approval for Phase One of the Project, the parties shall execute 

and attach to this Agreement a Land Use Development Agreement as authorized by Revised 

Code of Washington 36.70B.170 for all Phases of the Project. This Land Use Development 

Agreement shall be attached hereto as Exhibit 1,9. 
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SECTION 2. DEVELOPER PRE-DISPOSITION REQUIREMENTS 

As conditions precedent to City's obligation to sell Lot 1 to Developer, the following 

conditions must be met within the time limit indicated for each condition, unless that time limit 

is extended in writing by City's Manager of Economic Development. 

2.1 Approval of Financing Plan for Phase One Improvements 

Developer intends to finance the construction of the Project with construction loan 

financing and equity. Within thirty (30) days following the date of this Agreement Developer 

shall submit the following information to City's Manager of Economic Development for review 

and approval by City, which approval shall not be unreasonably withheld: 

A. Preliminary commitment letters for construction financing for the overall 

Project, or, at a minimum, Phase One of the Project; 

B. Evidence reasonably satisfactory to City of the source and availability of 

any equity funding required under the commitment letters or the budget for Phase One of the 

Project; 

C. A cash flow projection for Phase One of the Project; 

D. Detailed budget for Phase One of the Project; and 

E. Certificate of Good Standing for Developer's business entity from the 

State of Washington. 

Upon written approval of such documents by City's Manager of Economic Development, such 

documents and the intended financing of construction from bank commitment letters and 

Developer equity shall constitute the approved Financing Plan for Phase One of the Project, 

Failure of City's Manager of Economic Development to reject the foregoing within fourteen (14) 

calendar days of the receipt thereof shall constitute approval. 
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Any material change to the approved Financing Plan for Phase One of the Project must 

first be submitted to and approved by City's Manager of Economic Development. Unless 

rejected or approved subject to conditions by City's Manager of Economic Development within 

fourteen (14) calendar days following submission by Developer, the modified Financing Plan for 

Phase One of the Project shall be deemed approved. If such change is rejected, the latest 

approved Financing Plan for Phase One of the Project shall continue to control development of 

Phase One of the Project. 

Pnor to submittal of an application for a building permit for Phase Two and Phase Three 

of the Project, Developer shall submit a financing plan consisting of the documents and 

information set forth above with respect to each subsequent Phase of development of the Project, 

to City's Manager of Economic Development for City review and approval as set forth above. 

2.2 Satisfaction of Conditions Precedent Set Forth in the Amended and Restated 

Purchase and Sale Agreement 

Developer has provided City wntten notice that each of the conditions precedent set forth 

in the Amended and Restated Purchase and Sale Agreement (as defined and described in 

SECTION 3 below) for the purchase of the Property has been met to the satisfaction of 

Developer or waived, and Developer is prepared to close the sale of Lot 1, 

2.3 Construction Plans for Phase One Improvements 

Developer shall, not later than the date Developer submits an application for a building 

permit to City's Department of Community Development, submit to City's Manager of 

Economic Development its Construction Plans for the Phase One Improvements for approval. 

For purposes of this Section and Section 2.4, the term "Construction Plans" means all 

construction documentation upon which Developer intends to rely in building the Phase One 
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Improvements and shall include, but not be limited to, landscaping plans and specifications, 

elevations, building plans and specifications, preliminary costs of construction, and a schedule 

for construction sufficient for City's Manager of Economic Development to determine whether 

the Construction Plans comply with this Agreement. The Construction Plans shall be based upon 

the requirements of the Vancouver Municipal Code and shall not materially deviate from the 

Code without the express written consent of City's Department of Community Development. 

Prior to the submission of the Construction Plans for permits for the Phase One Improvements, 

Developer shall meet with City's Manager of Economic Development at least every thirty (30) 

days to review progress on the Construction Plans. If the Construction Plans in their entirety 

conform to the provisions of this Agreement, City's Manager of Economic Development shall 

approve in writing the Construction Plans for the Phase One Improvements and no further 

submittals by Developer to City's Manager of Economic Development of Construction Plans for 

the Phase One Improvements for non-permit approvals by Developer or approval by City's 

Manager of Economic Development of the Construction Plans for the Phase One Improvements 

shall be required except with respect to any material change. City's Manager of Economic 

Development may approve those portions of the submitted Construction Plans for the Phase One 

Improvements that conform to the provisions of this Agreement and reject those portions that do 

not conform. City's Manager of Economic Development may also approve all or a portion of the 

Construction Plans for the Phase One Improvements subject to conditions requiring further 

submissions for City's Manager of Economic Development review and approval. Unless 

rejected or approved subject to conditions by City's Manager of Economic Development within 

fourteen (14) days of submission by Developer, the Construction Plans for the Phase One 

Improvements shall be deemed approved for non-permit approvals. 
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If rejected by City's Manager of Economic Development in whole or part or approved 

subject to conditions requiring further submissions, Developer shall submit new Construction 

Plans for the Phase One Improvements within thirty (30) days of notification of City's Manager 

of Economic Development's rejection or conditional approval and the reasons therefor. City's 

Manager of Economic Development shall then have fourteen (14) days to review and approve 

Developer's new and revised Construction Plans. The provisions of this Section 2.3 relating to 

time periods for approval, rejection, and resubmission of new or revised Construction Plans shall 

continue to apply until the Construction Plans for the Phase One Improvements have been 

approved by City's Manager of Economic Development at which time they shall be attached to 

and become a part of this Agreement as Exhibit 2.3.1 (Final Construction Plans for Phase One 

Improvements). If, after ninety (90) days following Developer's initial submission of the 

Construction Plans to City's Manager of Economic Development, the process for approvals of 

plans is stalled because Developer and City's Manager of Economic Development disagree on 

the design of the Construction Plans for the Phase One Improvements, then the parties agree that 

the disagreements(s) will be submitted to a mutually agreed upon mediator, who shall be an 

independent construction project manager or specialist, and that the parties will continue good 

faith mediation efforts until the disagreements(s) are resolved. Construction Plans which would 

violate the City of Vancouver's zoning code shall not be approved, and Development Services' 

(or the current agency within City that is responsible for land use and development) disapproval 

of the Construction Plans for the Phase One Improvements on the grounds that such Construction 

Plans would violate the City of Vancouver's zoning code is not subject to resolution by 

mediation. However, if City's Manager of Economic Development has not approved the 

Construction Plans for the Phase One Improvements within one hundred eighty (ISO) days after 
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initial submission of the Construction Plans, after and despite diligent good faith efforts by 

City's Manager of Economic Development and Developer in accordance with the procedures set 

forth in this Section 2.3, then City's Manager of Economic Development may terminate this 

Agreement pursuant to Section 7.1 or Section 7.3. 

2.4 Construction Plans for Subsequent Phases of the Project 

Developer shall submit Construction Plans for Phase Two Improvements and Phase 

Three Improvements which shall be reviewed, approved and revised in accordance with the 

procedures set forth in Section 2.3 above until such Construction Plans have been approved for 

such subsequent Phases. Upon final approval by City's Manager of Economic Development, the 

Final Construction Plans for the Phase Two Improvements shall be attached to this Agreement as 

Exhibit 2.4.1 and the Final Construction Plans for the Phase Three Improvements shall be 

attached to this Agreement as Exhibit 2,4.2. If Construction Plans for subsequent Phases of the 

Project are not approved on or before the deadline for submission of technically complete permit 

applications as set forth in Section 4.1 of this Agreement, as the same may be extended, then 

City's Manager of Economic Development may terminate this Agreement pursuant to 

Section 7.1 or Section 7.3. 

2.5 Obligations of Developer to City 

The obligation of Developer to construct the Project under this Agreement shall be 

secured by three separate deeds of trust encumbering each Phase of the Project executed by 

Developer in favor of City as beneficiary, which deeds of trust shall be in form and substance 

reasonably satisfactory to City (individually and collectively, the "City Mortgage"). City agrees 

to subordinate City Mortgage with respect to a particular Phase of the Project on terms and 

conditions reasonably satisfactory to City to a construction lender financing construction of such 
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Phase, the City shall have the right to foreclose City Mortgage upon the attempted transfer or 

other disposition of the Project in whole or in part in violation of the provisions of SECTION 6 

of this Agreement or upon the occurrence of an Event of Default by Developer under this 

Agreement as defmed in SECTION 7 of this Agreement. Upon Final Completion of a Phase of 

the Project and subsequent recordation of a Certificate of Completion as provided in Section 4.7 

of this Agreement, with respect to such Phase of the Project, payment to City of all amounts 

owed to City under this Agreement with respect to such Phase, including, but not limited to all 

amounts paid by City under Sections S.5 and 8.6 of this Agreement, and provided there is not 

then an Event of Default, or the occurrence of an event, that with the passage of time, the giving 

of notice or both would constitute an Event of Default by Developer under this Agreement* City 

shall release City Mortgage of record with respect to the completed Phase of the Project. 

SECTION 3. DISPOSITION OF THE PROPERTY 

3.1 Disposition of Property in Phases; Timing of Disposition 

In accordance with the provisions of the Amended and Restated Purchase and Sale 

Agreement attached hereto as Exhibit 3.1 (the "Amended and Restated Purchase and Sale 

Agreement"), the Property will be sold to Developer in three parts. Lot 1 will be sold to 

Developer within thirty (30) days following the date Developer receives City's Manager of 

Economic Development's approval of all of the predisposition requirements set forth in 

SECTION 2 above to be satisfied prior to closing of Lot 1 and satisfaction or waiver of the 

conditions to closing under the Amended and Restated Purchase and Sale Agreement, 

Provided Developer is not in Default under this Agreement and there is no event that with 

the giving of notice, the passage of time or both, would constitute an Event of Default by 

Developer under this Agreement, Lot 2 will be sold to Developer within thirty (30) days 
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following the date Developer receives City's Manager of Economic Development's approval of 

the Financing Plan and Construction Plans for the Phase Two Improvements as provided in 

Section 2.1 and Section 2.4 of this Agreement, Provided Developer is not in Default under this 

Agreement and there is no event that with the giving of notice, the passage of time or both would 

constitute an Event of Default under this Agreement, Lot 3 will be sold to Developer within 

thirty (30) days following the date Developer receives City's Manager of Economic 

Development's approval of the Financing Plan and Construction Plans for the Phase Three 

Improvements, as provided in Section 2.1 and Section 2,4 of this Agreement, City and 

Developer shall close the sale of Lot 1, Lot 2 and Lot 3 according to the terms and provisions of 

the Amended and Restated Purchase and Sale Agreement. 

3.2 Systems Development Charges 

City shall waive all sanitary sewer and water systems development charges. 

3.3 Charges and Fees 

No latecomers fees, no offsite improvements or charges therefor (such as but not limited 

to traffic signals or offsite transportation improvements) will apply or be charged in connection 

with development, construction and use of the buildings and parking garage on Lot 1, Lot 2 and 

Lot 3. 

3.4 Rights of Access 

During the period from the date of this Agreement to the close of escrow for the sale of 

Lot 1 and with prior written permission from City's Manager of Economic Development, 

Developer and its employees, agents, architects, engineers and contractors shall have the right to 

enter upon the Property to perform any necessary work under this Agreement in connection with 

the development and construction of the Project. Furthennore, upon the close of escrow for the 
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sale of Lot 1, Developer and its employees, agents, architects, engineers and contractors, with 

prior written permission from City's Manager of Economic Development, shall have the right to 

enter upon the Property to perform any necessary work under this Agreement in connection with 

the development and construction of Phase Two and Phase Three. Developer shall be liable and 

shall hold City harmless from any damage to persons and/or property caused from the wrongful 

acts or omissions of Developer or its agents and contractors. City and its employees, agents, 

architects, engineers and contractors shall have the right to enter upon the Property following 

close of escrow for the sale of Lot 1 to perform any work and/or inspection provided for under 

this Agreement. City shall be liable for and shall hold Developer harmless from any damage to 

persons and/or property caused by any such entry and activities on the Property resulting from 

the wrongful acts or omissions of City and City's agents and contractors. 

3.5 Tax Exemption 

Subject to compliance with the provisions of Vancouver Municipal Code Chapter 3.22 

attached as Exhibit 3.5, all multifamily apartment units (but not residential condominium units) 

shall be granted a ten (10) year tax exemption on the multifamily improvements only as provided 

for in Vancouver Municipal Code Chapter 3.22,040. No tax exemption shall be granted on land, 

or retail, commercial or residential condominium improvements; provided, however, that a ten 

(10) year tax exemption may be granted to multi-family apartment units which constitute a 

condominium unit within a mixed-use condominium, even though the remainder of the units in 

the mixed-use condominium would not qualify for such tax exemption; provided, however, that a 

ten (10) year tax exemption may be granted to multifamily apartment units which constitute a 

condominium unit within a mixed-use condominium, even though the remainder of the units in 
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the mixed-used condominium would not qualify for such tax exemption. Neither rent control nor 

income limits may be imposed as a condition of granting such tax exemption. 

SECTION 4, CONSTRUCTION OF PROJECT 

4.1 Overall Schedule for Construction of Project and the Various Phases 

A. Commencement of Construction of Phase One. Developer shall submit an 

application for a building permit for Phase One by November 30, 1999, and Commence 

Construction of Phase One of the Project within ninety (90) days of issuance of the building 

permit. 

"Commence Construction" means commencement of grading or commencement 

of excavation in accordance with approved Construction Plans. 

B. Commencement of Construction of Phase Two Improvements. Developer 

shall obtain approval of Construction Plans for the Phase Two Improvements in accordance with 

the procedures set forth in Sections 2,3 and 2.4 of this Agreement. Developer shall submit 

technically complete applications for all permits necessary to construct the Phase Two 

Improvements to City no later than November 1, 2001, and shall Commence Construction of the 

Phase Two Improvements within ninety (90) days following issuance of Final Permits. 

C. Commencement of Construction of Phase Three Improvements. 

Developer shall obtain approval of Construction Plans for the Phase Three Improvements in 

accordance with the procedures set forth in Sections 2,3 and 2.4 of this Agreement. Developer 

shall submit technically complete applications for all permits necessary to construct the Phase 

Three Improvements to City within twelve (12) months following Substantial Completion of 

Phase Two Improvements and shall Commence Construction of the Phase Three Improvements 

within ninety (90) days following issuance of Final Permits. 
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D, Definition of Final Permits: Substantial Completion. For purposes of this 

Agreement, 'Tina! Permits" means issuance of all permits necessary to commence Phase One, 

Phase Two or Phase Three Improvements, as applicable, and the expiration of all appeal periods 

from the issuance of such permits, without appeal, or if appealed, entry of a final judgment 

upholding the issuance of such permits which is no longer subject to further appeal. For 

purposes of this Agreement, "Substantial Completion" of a Phase of the Project means that 

(1) the architect for the Project Phase Improvements in question has issued its "Certificate of 

Substantial Completion" A1A Document G7G4, stating that the portion of the work under the 

construction contract is substantially complete in substantial accordance with the Construction 

Documents for the Project Phase Improvements in question; (2) City of Vancouver has issued a 

temporary certificate of occupancy for the Project Phase Improvements such that the owner 

thereof is permitted to and could, physically occupy the Project Phase Improvements for the 

purposes for which they were designed, including, with respect to any parking garage, use as a 

commercial parking garage; (3) with respect to any parking garage, all elevators, stairs, lobbies, 

entrances and exit ramps, driveways, lighting, signage, access and security systems associated 

with such parking garage have been completed; (4) the general contractor working on the Project 

Phase Improvements has issued its "Certificate of Substantial Completion" together with its 

Affidavit of Payment of Debts and Claims, AIA Forms 706 and 706A together with partial 

waivers and releases of lien for work performed prior to the date of its "Certificate of Substantial 

Completion" in form reasonably satisfactory to City and Developer, from such materialmen, 

laborers, contractors and subcontractors as City and Developer may require; and (5) Developer 

has accepted the Project Phase Improvements in question as complete, subject only to 

completion of normal punchlist items. 
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E. ExJsnsjojis. Developer shall have the right to request one eighteen (IS) 

month extension of the date for submission of technically complete applications for building 

permits for each of the Phase Two Improvements and the Phase Three Improvements on the 

following terms and conditions. Developer shall have the right to request one eighteen (18) 

month extension of the date for submission of technically complete applications for building 

permits for the Phase Two Improvements to May 1, 2003, if on or before November 1, 2001, 

Developer delivers a market study prepared by a qualified independent third party consultant 

with experience in developing mixed-use projects selected by Developer and approved by City, 

which approval shall not be unreasonably withheld, which establishes that the commencement of 

construction of the Phase Two Improvements is not economically feasible at that time. 

Developer shall notify City not later than May 1, 2001, if it intends to exercise its right to extend 

the date for commencement of construction of the Phase Two Improvements. In the event 

Developer does not request such an extension and City desires to have the Phase Three Parking 

Garage completed without the construction of the Phase Three Improvements, then City shall 

provide written notification to Developer on or before July 1, 2001, that City is electing to have 

the Phase Three Parking Garage completed without the construction of the Phase Three 

Improvements, In the event Developer does request such an extension and City desires to have 

the Phase Three Parking Garage completed without the construction of the Phase Three 

Improvements, then City shall provide written notification to Developer on or before 

November 1, 2002, that City is electing to have the Phase Three Parking Garage completed 

without the construction of the Phase Three Improvements. Developer shall have the right to 

request one eighteen (IS) month extension of the date for submission of technically complete 

applications for building permits for the Phase Three Improvements to thirty (30) months 
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following Substantial Completion for the Phase Two Improvements if on or before twelve 

(12) months following Substantial Completion of the Phase Two Improvements Developer 

delivers a market study prepared by a qualified independent third party consultant with 

experience in developing mixed-use projects selected by Developer and approved by City, which 

approval shall not be unreasonably withheld, which establishes that the commencement of 

construction of the Phase Three Improvements is not economically feasible at that time. 

Developer shall notify City no later than six (6) months following Substantial Completion of the 

Phase Two Improvements if it intends to exercise its nght to extend the date for commencement 

of construction of the Phase Three Improvements. 

F Extension Fee. In the event Developer elects to construct the Phase Three 

Parking Garage with the Phase Two Improvements and Developer exercises its right to extend 

the commencement date for submitting a technically complete application for building permits 

for the remainder of the Phase Three Improvements and City has purchased the Phase Three 

Parking Garage upon Final Completion of the Phase Two Improvements pursuant to Section 5.4 

below and Exhibits 5.4.1.1, 5.4.1.2 and 5.4.1.3 (the "Parking Garage Purchase Agreement") to 

this Agreement, Developer shall, as a condition to exercise of such extension, pay City an 

extension fee in the amount of Eight Hundred Thousand Dollars ($800,000.00) ("Extension 

Fee")- This Extension Fee is intended to offset the loss of anticipated tax revenues and net 

parking revenues and to reimburse City for debt service on the Phase Three Parking Garage 

dunng the extension penod, shall not be refundable nor shall the Extension Fee be credited 

against the purchase price for Lot 3. If the Phase Three Parking Garage was constructed as part 

of the Phase Two Improvements at the election of City and Developer exercises its nght to 

extend the commencement date for submitting a technically complete application for building 
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permits for the remainder of the Phase Three Improvements, then Developer will not owe an 

Extension Fee to City. 

G, Market Study. Upon receipt of notice from Developer that it intends to 

exercise its right to extend the date for commencement of construction of the Phase Two 

Improvements or the Phase Three Improvements, as applicable, City and Developer shall 

negotiate in good faith to determine the identity of the consultant, the scope of work and the 

criteria to be evaluated by the consultant in preparing the consultant's market (feasibility) study. 

In the event the parties are unable to agree on the identity of the consultant, the scope of work or 

the criteria to be evaluated by the consultant within thirty (30) days following receipt of 

Developer's notice, the parties agree to mediate their dispute in good faith prior to pursuing other 

legal remedies available under this Agreement or other applicable law. 

H. Termination of_Amended and Restated Piirchase_jind_S.ale Agreement to 

Purchase Lol_2_andJLo.t 3. If Developer has not submitted technically complete applications for 

building permits for the Phase Two Improvements or the Phase Three Improvements within the 

time penod set forth above, as the same may be extended pursuant to this Section 4,1, 

Developer's right to purchase Lot 2 and/or Lot 3, as applicable, to develop the Phase Two 

Improvements and/or the Phase Three Improvements, as applicable, and City's obligation to 

purchase the Phase Two Parking Garage and/or the Phase Three Parking Garage, as applicable, 

shall automatically terminate without further notice by City to Developer and without liability to 

Developer unless City in the sole exercise of its discretion elects to grant Developer a further 

extension. 
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4,2 Building Permits and Other Governmental Approvals 

Developer shall apply for and diligently pursue obtaining site plan approval, the issuance 

of building permits and other required governmental approvals allowing construction of each 

Phase of the Project and within the deadlines set forth in Section 4.1 above with respect to each 

Phase of the Project. City's Manager of Economic Development shall provide all necessary 

information and documentation within his possession to Developer to assist Developer in 

obtaining the necessary permits and approvals from City's Department of Community 

Development to commence construction of each Phase of the Project, but this Agreement shall 

create no obligation by City's Department of Community Development to grant such approvals. 

Nothing in this Agreement is intended or shall be construed to require that City exercise its 

discretionary authority under City of Vancouver zoning code and development regulations to 

further the Project, nor binds City to do so. City's Department of Community Development will 

process applications for permits and approvals as if such applications were made without any 

City participation in such Project. The inability of Developer to obtain any necessary permits for 

the Project from City's Department of Community Development shall not constitute a default by 

City under this Agreement. 

Copies of all required permits and approvals for each Phase of the Project shall be 

submitted to City's Manager of Economic Development immediately upon receipt by Developer, 

but in no event more than thirty (30) days following approval by City's Department of 

Community Development of the Final Construction Plans for such Phase. 

4.3 Construction Contracts 

Developer shall enter into a contract or contracts for the construction of each Phase of the 

Project with contractors licensed, insured and bonded in the State of Washington, 
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4.4 Construction Pursuant to Plans 

Construction of each Phase of the Project shall be in accordance with the Final 

Construction Plans for each Phase of the Project approved by City's Manager of Economic 

Development pursuant to Sections 2.3 and 2.4 of this Agreement, City's Department of 

Community Development pursuant to Section 4*2 of this Agreement and the Vancouver 

Municipal Code, Developer shall furnish "as built" drawings of the Parking Garages and all 

equipment manuals and instructions to City upon completion of the Project. 

4.5 Changes in Final Construction Plans 

If Developer wishes to make any material change in the Final Construction Plans for any 

Phase of the Project, Developer shall first submit in writing the proposed change to City's 

Manager of Economic Development for non-permit approval. If the Final Construction Plans, as 

modified by any proposed material change, conform to the requirements of this Agreement, 

City's Manager of Economic Development shall approve the change by notifying Developer in 

writing for non-permit approval. "Material" change shall be defined in this Section 4.5 as 

deviations in the Project such as a change in the square footage and/or number of individual 

residential units which are greater than a five percent (5%) gross deviation. Unless the proposed 

change is rejected in writing by City's Manager of Economic Development within fourteen (14) 

days of being received, it shall be deemed approved. If rejected within that time, the previously 

approved Final Construction Plans for such Phase of the Project shall remain in full force and 

effect. 

4*6 Progress Reports 

During the course of construction for each Phase of the Project, Developer shall provide 

written quarterly reports to City's Manager of Economic Development as to the actual progress 
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of construction. Once construction for any Phase of the Project has commenced, Developer shall 

cause such construction to be prosecuted with diligence and continuity to Final Completion (as 

defined in Section 5.4(C) below). 

4.7 Certificate of Completion 

Within thirty (30) calendar days following Final Completion and receipt of a notice of 

completion from Developer for each Phase of the Project, City's Manager of Economic 

Development shall inspect the Project Phase Improvements and, if City's Manager of Economic 

Development concurs mat all improvements intended to be constructed as part of that Phase of 

the Project are complete and that Final Completion has occurred, City's Manager of Economic 

Development shall furnish Developer with a Certificate of Completion on such Phase so 

certifying. The Certificate of Completion shall be a conclusive determination that Developer has 

fully performed all of Developer's construction obligations with respect to such Phase and all of 

City's rights set forth in SECTION 6 and SECTION 7 as to that Phase shall terminate as to such 

Phase of the Project and City shall execute a request for full reconveyance of City Mortgage 

recorded against that Phase of the Project; provided, however, such Certificate of Completion of 

any such Phase shall be subject to the one (1) year warranty period set forth in the Amended and 

Restated Purchase Agreement. The Certificate of Completion shall be in a form that shall enable 

it to be recorded in the official records of Clark County, Washington. Nothing contained in this 

Section 4.7 herein shall in anyway abrogate any of the terms, covenants or conditions set forth in 

the Parking Garage Purchase Agreement attached to this Agreement as Exhibits 5.4.1.1, 5.4.1.2 

and 5.4.1.3. 
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SECTION 5. CITY OBLIGATIONS 

5.1 Physical Condition of the Property 

The Property shall be conveyed in "good" physical condition as set forth in the Amended 

and Restated Purchase and Sale Agreement. All utilities, structures, sidewalks, lighting, paving, 

trees inside the property line, other vegetation and other improvements shall be removed 

according to a time frame that corresponds with the commencement of construction for each 

Phase of the Project. 

5.2 Utilities Connections 

If Developer has provided City with the locations and elevations of the sanitary sewer 

and water connections prior to City's commencement of reconstruction or replacement thereof 

along the Property frontage, City will extend utility connections to the Property line. Otherwise, 

such extensions shall be the responsibility of Developer. 

5.3 Structural Support 

Developer shall determine and allocate that portion of the structural support system 

located within the Parking Garages which is necessary to support Developer Units and 

Developer shall be responsible for the additional costs associated with the construction and 

maintenance of such additional structural support. 

5.4 Purchase of Parking Garages 

A. Purchase Price for Parking Garages. City shall purchase the Phase One 

Parking Garage upon Final Completion of the Phase One Improvements, shall purchase the 

Phase Two Parking Garage upon Final Completion of the Phase Two Improvements, and shall 

purchase the Phase Three Parking Garage upon Final Completion of the Phase Three 

Improvements, each for a price and other terms and conditions mutually agreed upon by City and 
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Developer in accordance wjth and subject to the terms and conditions set forth in the Parking 

Garage Purchase Agreement, which shall be attached hereto and by this reference incorporated 

herein as Exhibits 5.4.1.1, 5.4.1.2 and 5.4.1.3 (the "Parking Garage Purchase Agreement"), In 

the event all three Phases of the parking structure are constructed simultaneously, the purchase 

price for the entire 720 space parking garage structure shall be Twelve Million Seven Hundred 

Nine Thousand Four Hundred Nine Dollars ($12,709,409.00). In the event Phase Two and Phase 

Three of the parking structure are simultaneously constructed subsequent to construction of 

Phase One of the parking structure, the price for Phase One of the parking structure shall be 

Eight Million Nine Hundred Eighty-Six Thousand Seventy-Eight Dollars ($8,986,078.00) and 

the price for combined Phase Two and Phase Three of the parking structure shall be Four Million 

Four Hundred Twenty-Five Thousand Nine Hundred Seventy-Nine Dollars ($4,425,979.00). In 

the event that Phase One, Phase Two and Phase Three of the parking structure are each 

constructed separately, the price for Phase One of the parking structure shall be Eight Million 

Nine Hundred Eighty-One Thousand Four Hundred Ninety-Six Dollars ($8,981,496.00), the 

price for Phase Two of the parking structure shall be Two Million Four Hundred Sixty Thousand 

Eight Hundred Sixty-Four Dollars ($2,460,864.00) and the price for Phase Three of the parking 

structure shall be Two Million Four Hundred Sixty Thousand Eight Hundred Sixty-Four Dollars 

($2,460,864.00). In the event Phase One and Phase Two of the parking structure are constructed 

simultaneously and Phase Three of the parking structure is subsequently constructed, the 

purchase price for Phase One and Phase Two of the parking structure combined shall be Eleven 

Million One Hundred Ninety-Six Thousand One Hundred Sixty Dollars ($11,196,160,00), and 

the price for Phase Three of the parking structure shall be Two Million Four Hundred Sixty-One 

Thousand Four Hundred Eighty Dollars ($2,461,480.00). The parties shall enter into a separate 
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Purchase Agreement for each Phase of the Parking Garages as set forth in Exhibits 5.4.1.1, 

5.4.1.2, and 5.4,1,3; provided, however, the parties acknowledge that if two separate Phases of 

the Parking Garages are purchased simultaneously, the parties will execute such Purchase 

Agreements simultaneously. 

Notwithstanding anything in the preceding paragraph to the contrary, the parties 

acknowledge and agree that the number of parking spaces in any phase of the Parking Garage 

may deviate from the numbers set forth hereinabove due to considerations regarding design, 

constructability, efficiency, security and/or safety provided such deviations in the number of 

parking spaces do not affect the overall cost and/or tax ramifications for City, In the event the 

number of parking spaces deviates from the numbers set forth hereinabove, the price that City 

will pay for that particular phase of the Parking Garage will be recalculated by using a formula 

which divides the number of spaces originally agreed upon into the purchase price for such phase 

of the Parking Garage in order to calculate a price per parking space which can be used to 

recalculate a revised purchase price for such particular phase of the Parking Garage, 

B. Increases in Purchase Price. If the three phases of the Parking Garage are 

not constructed at the same time, the purchase price for the parking garage structures to be 

constructed as part of the Phase Two Improvements and the Phase Three Improvements shall 

increase from and after April 1, 1999, and until the contractor for the Phase Two Improvements 

and/or the Phase Three Improvements, as applicable, receives notice to proceed, in an amount 

equal to the lesser of three percent (3%) of the purchase price per twelve (12) month period, or 

the percentage increase, if any, during such twelve (12) month period in the ENR20-City 

Builders Construction Cost Index as published in the Engineering News Record published in the 

most recent publication prior to such notice to proceed. However, if the percentage increase in 
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the ENR20-City Builders Construction Cost Index during any twelve (12) month period is 

greater than or equal to four and one-half percent (414%), then the parties will enter into good 

faith negotiations for a revised purchase price for the Phase Two Parking Garage and/or the 

Phase Three Parking Garage, as applicable. In the event the parties have been unable to agree on 

a revised purchase price for the Phase Two Parking Garage and/or the Phase Three Parking 

Garage, as applicable within ninety (90) days following the date the contractor received notice of 

intent to proceed with construction, City shall have the right to terminate its obligations 

regarding the Phase Two Parking Garage and the Phase Three Parking Garage, without liability 

to Developer, under the Parking Garage Purchase Agreement to purchase the Phase Two Parking 

Garage and/or the Phase Three Parking Garage, as applicable in accordance with the terms and 

provisions set forth in Section 5.4(D) below. 

C, Allocation of Cost. Definition of Final Completion. Developer will be 

solely responsible for the additional costs associated with the additional structural support 

necessary for Developer Units above the Parking Garages. For purposes of this Agreement 

"Final Completion of the Phase One Improvements, the Phase Two Improvements or the Phase 

Three Improvements" means that each of the following events shall have occurred with respect 

to the Project Phase Improvements in question: (1) final completion of the construction of the 

Project Phase Improvements in accordance with the construction contracts and the Construction 

Documents and as otherwise required by this Agreement have occurred; (2) City of Vancouver 

has issued a final unconditional certificate of occupancy for the Project Phase Improvements 

permitting the owner to occupy and use the Project Phase Improvements for the purposes for 

which they were designed, including, as to the parking garage, as a commercial parking garage; 

(3) the general contractor shall have issued its "Certificate of Substantial Completion" together 
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with its Affidavit of Payment of Debts and Claims, AIA Forms 706 and 706A together with final 

waivers and releases of lien in form satisfactory to City and Developer, from such materialmen, 

laborers, contractors and subcontractors as City and Developer may require; (4) all punchlist 

items shall have been completed to the reasonable satisfaction of City with respect to the parking 

garage, and Developer with respect to the remainder of the Project Phase Improvements; 

(5) Developer shall have provided evidence reasonably satisfactory to City that all construction 

costs for the Project Phase Improvements have been paid in full, including evidence of full 

payment for any personal property installed as part of the Project Phase Improvements; (6) a 

Notice of Completion has been filed in the Clark County real property records and the period for 

filing construction liens shall have expired, or releases or discharge of construction liens in form 

and substance satisfactory to City shall have been obtained by Developer from all contractors in 

accordance with all construction contracts. 

D. City's Financing Contingency. 

(i) The parties acknowledge that-City intends to finance its acquisition 

of the Parking Garages by the issuance of tax-exempt obligations in an amount sufficient to 

cause the payment of the purchase price set forth in Section 54(A) of this Agreement for each 

Parking Garage to Developer. City represents and warrants to Developer that as of the date 

hereof it has sufficient debt capacity under existing Washington law ("Debt Capacity") to issue 

tax-exempt bonds in an amount equal to the purchase price for the Parking Garages as set forth 

in Section 5.4(A) of this Agreement (and without consideration of any potential increase in the 

purchase price for the Phase Two and Phase Tliree Parking Garages under Section 5.4(B) of this 

Agreement). In heu of use of tax exempt bonds to finance City's obligations to purchase, City 
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may use grants, existing and future reserves, pre-sale bonds, and any other mechanism legally 

authorized to purchase garages. 

(ii) Developer understands that City intends to provide for the payment 

of the purchase price for the Parking Garages with the proceeds from the sale of tax-exempt 

obligations. Accordingly, Developer agrees that the provisions of this Agreement dealing with 

the operation and use of the Parking Garages on and after the Closing Dates shall be amended as 

City's bond counsel may reasonably require to ensure that interest on such tax-exempt 

obligations shall be excluded from gross income for federal income tax purposes to the extent 

provided under the Code. 

(iii) In the event City is unable to cause the issuance of tax-exempt 

obligations to finance the payment of the purchase price for one or more of the Parking Garages 

because of a change in federal income tax laws, rules or regulations, or in the event City is 

unable to cause the issuance of tax-exempt obligations to finance the payment of the purchase 

price for the Phase Two Parking Garage or the Phase Three Parking Garage because the increase 

in the purchase price under Section 5.4(B) of this Agreement exceeds City's Debt Capacity, as 

determined in accordance with Section 5.4(D)(ii) of this Agreement, City shall have the right to 

terminate its obligations under this Agreement pursuant to Section 7.1 hereof upon fourteen (14) 

days prior written notice to Developer without liability to Developer. 

(iv) In the event City terminates its obligations under this Agreement 

pursuant to Section 5.4(B) above, City and Developer shall negotiate in good faith the terms and 

provisions of a long term lease of any Parking Garages not purchased by City; provided, 

however, that neither party shall be obligated to agree on a long term lease of any such Parking 

Garage nor shall any party have any further liability or obligation to the other party in the event 
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Developer and City have been unable to agree on the terms and conditions of such long term 

lease(s) within ninety (90) days following commencement of negotiations. 

E. Developer Option to Purchase Parking Garages. The parties agree that 

between January 1, 2015 and December 31, 2019, Developer shall have an option to purchase the 

parking garage from City for the price and pursuant to the terms and provisions of that Option 

Agreement attached hereto as Exhibit 5.4.2 ("Option to Purchase Agreement for Parking 

Garage"); provided, however, such purchase may be closed only after no tax-exempt bonds 

issued to provide financing for the Parking Garage remain outstanding. 

5.5 Use and Operation of Parking Garages 

City will operate the Parking Garages as public parking and in a manner consistent with 

the requirements for tax-exempt financing of public parking garages. City will offer monthly 

parking on a first come first serve basis as set forth in Exhibit 5,5 and will participate in a 

City-wide parking validation system subject to limitations imposed by the Internal Revenue 

Service in connection with the tax-exempt financing of public parking garages. 

The Parking Garages will be divided by two levels of security: "Open Parking Area" that 

may be secured at the on-street entry/exit plazas; and "Enhanced Security Parking Areas" that 

may be secured at the on-street entry/exit plazas and by additional security devices within the 

Parking Garages. The additional security devices will restrict access to the Enhanced Security 

Parking Areas from 7:00 P.M. until 7:00 A.M. to people who purchase twenty-four (24) hour per 

day privileges in the Enhanced Security Parking Areas as such privileges are described 

hereinbelow. 

After the first phase of the Parking Garage has been completed and acquired by City, the 

minimum number of parking spaces in the Enhanced Security Parking Areas shall be 
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approximately 175 parking spaces. After the second phase of the Parking Garage has been 

completed and acquired by City, the minimum number of parking spaces in the Enhanced 

Security Parking Areas shall be approximately 200 parking spaces. After all three phases of the 

Parking Garage have been completed and acquired by City, the minimum number of parking 

spaces in the Enhanced Security Parking Areas shall be approximately 250 parking spaces. 

City shall designate five (5) different types of general parking privileges in the Parking 

Garages. The categories for such parking privileges shall be as follows: (i) Timed Parking 

(short term) privileges available to the general public on a non-reserved, first come, first served 

basis in the Open Parking Area; (ii) Twelve (12) hour per day privileges available to the general 

public on a non-reserved basis in either the Open Parking Area or the Enhanced Security Parking 

Areas conditioned upon the purchase of a month to month permit on a first come, first served 

basis; (iii) Twenty-four (24) hour per day privileges available to the general public on a 

non~reserved basis in the Open Parking Area conditioned upon the purchase of a month to month 

permit on a first come, first served basis; (iv) Twenty-four (24) hour per day privileges available 

to the general public on a non-reserved basis in the Enhanced Security Parking Areas 

conditioned upon the purchase of a month to month permit on a first come, first served basis; and 

(v) Twenty-four (24) hour per day privileges on a reserved basis in the Enhanced Security 

Parking Areas conditioned upon the purchase of a month to month permit. Such reserved 

parking privileges in the Enhanced Security Parking Areas shall be limited to no more than eight 

percent (8%) of the total parking spaces in the Parking Garage and shall be restricted to 

occupants of owner-occupied, residential, condominiums. 

City shall have the right to modify this Agreement and change the number or terms under 

which the parking spaces are available for use if, in the reasonable opinion of City's bond 
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counsel, such modification or amendment is necessary to permit or preserve the tax-exempt 

status of interest payable on or with respect to any outstanding tax-exempt obligations to be 

issued by City in connection with the acquisition of the Parking Garages by City, or with respect 

to any such debt instruments that are outstanding, but only if and to the extent required to permit 

or preserve such tax-exempt status, 

5.6 On-Street Parking 

City's Manager of Economic Development and Developer shall cooperate in an effort to 

designate the number and type of parking spaces to be provided on 6th Street, 8th Street, 

Columbia Street and Washington Street. 

5.7 Police Services 

City has made a long-term commitment to maintaining its downtown police patrol to 

include two bicycle officers between the hours of 6:30 a.m. and 1:30 a.m. and one patrol vehicle 

between the hours of 10:00 p.m. and 6:30 a.m. These patrol services include Esther Short Park, 

the Public Plaza Improvements and the exterior of the Property. 

SECTION 6. CHANGE IN DEVELOPER 

6.1 Definition of Transfer 

As used in this Agreement, the term 'Transfer" means any one or more of the following: 

(a) Any total or partial sale, assignment or conveyance, or creation of any 

trust or power, or any transfer in any other mode or form of or with respect to Lot 1, Lot 2 or 

Lot 3, or in any buildings constructed as part of any Phase of the Project or any interest therein 

(other than the sale of the Parking Garages to City or a lease (without option to purchase) to a 

retail, commercial, office, or residential tenant or a sale to a condominium purchaser of one of 

the residential condominiums constructed as part of the Phase Two Improvements or the Phase 
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Three Improvements in the normal course of Developer's operations) or any contract or 

agreement to do any of the same; or 

(b) Any change in the shareholders of Developer or any transfer of the voting 

stock or other form of ownership interest in Developer, other than a transfer subsequent to which 

the existing shareholder of Developer still own at least fifty-one percent (51%) of the voting 

interests in Developer; or 

(c) Any assignment by Developer of all or any part of this Agreement; or 

(d) Any assignment by operation or law, including, but not limited to a merger 

or consolidation of Developer into another entity, or any sale or lease of all or substantially all of 

the assets of Developer. 

6.2 Purpose of Restrictions 

Developer represents and agrees that its purchase of the Property, and its other 

undertakings pursuant to this Agreement, are and shall be used for the purposes of timely 

development of the Property and not for speculation in land holding. Developer further 

recognizes that in view of the following factors, the qualifications of Developer are of particular 

concern to the community and City: 

(a) The importance of the development of the Property to City's interest in the 

adjacent blocks and properties to be developed as part of the Redevelopment Plan, and to the 

general welfare of the community, with particular reference to the community's objectives in the 

Redevelopment Plan; and 

(b) The reliance by City upon the unique qualifications and ability of 

Developer to serve as the catalyst for development of the Project and upon the continuing 
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interest which Developer shall have in the Project to assure the quality of the use, operation and 

maintenance deemed critical by City in the development of the Project; and 

(c) The fact that a change in ownership or control of Developer, or of a 

substantial part thereof, or any other act or transaction involving or resulting in a significant 

change in ownership or with respect to the identity of the parties presently in control of 

Developer or the degree thereof is for practical purposes a transfer or disposition of the Property; 

and 

(d) The fact that the Property is not to be acquired or used for speculation, but 

only for development and operation by Developer in accordance with this Agreement; and 

(e) The importance to City and the community of the standards of use, 

operation and maintenance of the Project, 

Developer further recognizes that it is because of such qualifications and identity that 

City is entering into this Agreement with Developer. No voluntary or involuntary successor in 

interest of Developer shall acquire any rights or powers under this Agreement except as 

expressly set forth herein. 

6.3 Prohibited Transfers 

Except as expressly permitted in Section 6.4, Developer represents and agrees that it has 

not made or created, and shall not make or create or suffer to be made or created, any Transfer, 

either voluntarily or by operation of law. Any Transfer made in contravention of this Section 6.3 

shall be void and shall be deemed to be a default under this Agreement whether or not Developer 

knew of or participated in such Transfer. 
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6.4 Permitted Transfers 

The following Transfers shall be permitted and approved in writing by City's Manager of 

Economic Development under this Agreement, provided that Developer and the transferee 

comply with the requirements of Section 6.5: 

(a) Prior to Recordation of Certificates of Completion for the entire Project or 

for any Phase of the Project; 

(1) the granting of easements or permits to facilitate the development 

of the Project; 

(2) the granting of any security interest for financing the acquisition 

and development of Lot 1 and the Phase One Improvements, Lot 2 and the Phase Two 

Improvements and Lot 3 and the Phase Three Improvements; and 

(3) formation of joint ventures, limited liability companies or 

partnerships entered into by Developer with third parties for the purpose of Project financing and 

development so long as Developer remains the sole general partner or managing general partner 

or managing venture partner of any joint venture or partnership and holds at least a fifty-one 

percent (51%) ownership interest in such joint venture or partnership or Developer is the sole 

manager or managing member of any member managed limited liability company and holds at 

least a fifty-one percent (51%) membership interest in any limited liability company and that are 

approved in writing by City's Manager of Economic Development. City's Manager of 

Economic Development's approval of such joint ventures, limited liability companies or 

partnerships shall not be unreasonably withheld provided Developer remains fully responsible to 

City under this Agreement, the proposed joint venturers, limited liability company members or 

managers or partners have the financial and other necessary capabilities to carry out their 
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obligations under the proposed joint venture agreement, limited liability operating agreement or 

partnership agreement, and the proposed joint venture agreement, limited liability operating 

agreement or partnership agreement does not require or result m any diminution of City's rights 

under this Agreement. Unless rejected or approved subject to conditions by City's Manager of 

Economic Development within fourteen (14) calendar days of submission by Developer, the 

formation of such joint venture, limited liability company or partnership and admission of the 

proposed joint venturers, members or partners as a result thereof shall be deemed approved. In 

connection with obtaining City approval pursuant to Section 6.5, Developer shall submit the 

proposed joint venture agreement, limited liability company agreement or partnership agreement 

to City's Manager of Economic Development and such other information about the proposed 

joint venturers, limited liability company members or managers or partners as is reasonably 

necessary for City's Manager of Economic Development to determine compliance with the 

conditions for approval set forth in Section 6.5, including, without limitation, information about 

the identity, business background and experience, and financial capability of the proposed joint 

venturers, limited liability company members or managers or partners. 

(b) Prior to recordation of a Certificate of Completion for the entire Project, 

the transfer upon substantial completion of all or a portion of a condominium unit comprising a 

portion of the Phase One, Phase Two or Phase Three Project Improvements, as applicable (other 

than the sale of the Parking Garages to City pursuant to the Parking Garage Purchase Agreement 

or a sale to a condominium purchaser of one of the residential condominiums constructed as part 

of the Phase Two Improvements or the Phase Three Improvements). 
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6.5 Effectuation of Certain Permitted Transfers 

No Transfer permitted by Section 6.4 (other than a permitted Transfer described in 

Sections 6.4(a)(1), 6.4(a)(2) and 6.4(b) shall be effective unless, at the time thereof, the entity to 

which such Transfer is made, by an instrument in writing satisfactory to City's Manager of 

Economic Development and in form recordable in the Clark County real property records, shall, 

for itself and its successors and assigns, and especially for the benefit of City, expressly assume 

all of the obligations of Developer under this Agreement and agree to be subject to all conditions 

and restrictions to which Developer is subject. In the absence of express written agreement by 

City's Manager of Economic Development, no permitted Transfer shall be deemed to relieve 

Developer or any party from any obligation under this Agreement. 

6.6 Notice of Transfers 

Developer shall give or cause to be given to City's Manager of Economic Development 

written notice of any Transfer permitted by Sections 6.4(a)(1) and 6.4(a)(2) of which Developer 

or its officers, directors or shareholders have knowledge, within ten (10) calendar days after any 

such Transfer occurs. 

SECTION 7. REMEDIES 

7.1 No Fault of Parties 

If during the term of this Agreement: 

(a) public financing is not available for the purchase of any of the parking 

garages described in Section 5.4; or 

(b) Developer submits evidence to City that Developer, despite diligent 

efforts, has not obtained required government permits or approvals as set forth in Section 4.2 or 

satisfied or waived the conditions of Section 2.2; or 
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(c) City's Manager of Economic Development has not approved the 

Construction Plans under provisions of Sections 2,3 and 2.4. 

then, either party may terminate this Agreement by written notice to the other party Thereafter 

neither party shall have any rights or obligations under this Agreement except for return of the 

Earnest Money Deposit as set forth in Section 9.2, 

7.2 Fault of City 

If City: 

(a) fails to sell Lot 1, Lot 2 or Lot 3 to Developer m the time period and 

manner set forth in the Amended and Restated Purchase and Sale Agreement, provided that 

conditions precedent which are the responsibility of Developer to meet have been met; or 

(b) breaches any other material provision of this Agreement; 

then, Developer shall first notify City's Manager of Economic Development in writing of its 

purported breach, giving City thirty (30) calendar days from receipt of such notice to cure or 

begin in strictest good faith to cure such breach. If City does not then cure or begin to cure 

within the time period specified, Developer shall be immediately entitled to exercise any rights 

afforded Developer by law or in equity. Such rights shall include, but not be limited to, specific 

performance, the right to recover any out-of-pocket expenses, including but not limited to, 

construction interest, but excluding profit and overhead. 

7.3 Fault of Developer 

If Developer: 

(a) fails to complete any Pre-Disposition Requirements for the purchase of 

Lot 1, Lot 2 or Lot 3 in the manner and within the time limits set forth in this Agreement; or 
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(b) refuses to complete the purchase of Lot 1, Lot 2 or Lot 3 within the time 

period and in the manner set forth in the Amended and Restated Purchase and Sale Agreement; 

or 

(c) fails to commence or complete construction of any Phase of the Project 

within the time periods and in the manner required under this Agreement; or 

(d) voluntarily or involuntarily undertakes or attempts to undertake a Transfer 

in violation of this Agreement; or 

(e) Developer becomes insolvent or admits in writing its inability to pay its 

debts as they mature or shall file any petition or action for relief relating to any bankruptcy, 

reorganization, insolvency, moratorium or similar statute, unless such petition is set aside or 

withdrawn or ceases to be in effect within thirty (30) days from the date of filing; or 

(f) breaches any other material provision of this Agreement; 

then City shall first notify Developer in writing of its purported breach or failure, giving 

Developer thirty (30) calendar days from receipt of such notice to cure or begin in strictest good 

faith to cure within this time period (except for a default under Section 73(e) above for which no 

further cure period is allowed). If Developer does not cure or begin to cure in strictest good faith 

within this time period, City shall be afforded any or all of the following remedies: 

(i) termination of this Agreement; (ii) prosecuting an action for damages; (iii) seeking equitable 

relief from a Court of competent jurisdiction, including but not limited to specific performance; 

(iv) the remedies provided for in Section 7.4 and 7.5; or (v) and any other remedy allowed City 

at law or in equity. 
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7.4 Right to Repurchase 

In addition to and not in restriction of the rights afforded to City under Section 7,3, if, 

(a) after conveyance of title to Lot 1 by City to Developer and prior to the issuance of a 

Certificate of Completion for Phase One of the Project or (b) after conveyance of title to Lot 2 by 

City to Developer and prior to issuance of a Certificate of Completion for Phase Two of the 

Project, or (c) after conveyance of title to Lot 3 by City to Developer and prior to issuance of a 

Certificate of Completion for Phase Three of the Project, Developer shall default such that City 

exercises its rights pursuant to this Section, then City shall have the right to repurchase Lot 1, 

Lot 2 or Lot 3, as applicable, from Developer and Developer shall convey any and all interest it 

holds in Lot 1, Lot 2 or Lot 3, as applicable, to City. 

Prior to exercising its right to repurchase as set forth in this Section 7.4 or its right to 

foreclose any City Mortgage pursuant to the provisions of Section 7.5 below, City shall provide 

the holder of record of any mortgage, deeds of trust or other security interest authorized by this 

Agreement, notice of such default and an opportunity to cure or remedy any such default or 

breach within the time and subject to the terms and conditions set forth in Section S.3 of this 

Agreement. 

To exercise the right of repurchase provided in this Section 7.4, City shall pay to 

Developer the actual and reasonable direct and indirect costs Developer has incurred for either 

(a) development of Lot 1 and Phase One of the Project, or (b) development of Lot 2 and Phase 

Two of the Project, or (c) development of Lot 3 and Phase Three of the Project prior to the time 

of Developer's receipt of notice of default (other than Developer overhead and profit) less 

(1) any gains or income withdrawn or made by Developer (or its successor in interest from Lot 1, 

Lot 2 or Lot 3, as applicable, or the Project), (2) the amount of any real estate excise, sales or use 
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taxes or other transfer taxes associated with the repurchase of Lot 1, Lot 2 or Lot 3, as 

applicable, and the Project and other closing costs normally paid by sellers of real property in 

Clark County, Washington, and (3) the amount of any construction or other liens recorded 

against Lot 1, Lot 2 or Lot 3, as applicable, or the Project as of the date of such repurchase. 

Disputes between City and Developer as to what constitutes Developer's actual and reasonable 

direct and indirect costs incurred in connection with the development of Lot 1, Lot 2 or Lot 3, as 

applicable, and the Project which are not resolved within sixty (60) calendar days shall be 

arbitrated. Either party may request arbitration and appoint a qualified arbitrator with knowledge 

of the subject matter. The other party shall also choose an arbitrator with such qualifications, 

and the two arbitrators shall choose a third. The arbitration shall proceed according to the 

Washington statutes governing the arbitration and the award of the arbitrators shall have the 

effect therein provided. The arbitration shall take place in Clark County, Washington and costs 

of the arbitration shall be shared equally by the parties, but each party shall pay its own attorney 

fees incurred in connection with the arbitration. 

7.5 Right to Foreclose City Mortgage 

If, (a) after conveyance of title of Lot 1 by City to Developer and prior to the issuance of 

a Certificate of Completion for Phase One of the Project, or (b) after conveyance of title to Lot 2 

and prior to the issuance of a Certificate of Completion for Phase Two of the Project or (c) after 

conveyance of title to Lot 3 and prior to the issuance of a Certificate of Completion for Phase 

Three of the Project, Developer shall default such that City elects to exercise its rights under this 

SECTION 7, City shall have the right to exercise all rights, and shall have the benefits of all 

remedies provided by law or set forth in this Agreement, including the right to terminate 

Developer's rights under this Agreement and foreclose City Mortgage against one or all of Lot 1, 
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Lot 2 and/or Lot 3, as applicable. In the event of such Event of Default and upon written request 

of City, Lot 1, Lot 2 and/or Lot 3, as applicable, shall be sold in accordance with the Deed of 

Trust Act of the State of Washington, Chapter 61.24, as now existing or hereafter amended, at 

public auction to the highest bidder. Any person except the trustee named in City Mortgage may 

bid at such sale. In the event that a person other than City is the successful bidder at the sale, the 

trustee shall apply the proceeds of the sale as follows: 

(1) To the expenses of sale, including a reasonable trustee's and attorney's 

fee; 

(2) Next, to pay City's costs of holding, managing and selling Lot 1, Lot 2 

and/or Lot 3, as applicable; 

(3) Next to reimburse City for costs it suffered by reason of Developer's 

default to include but not be limited to (1) bond issuance costs and any prepayment premiums or 

other costs and expenses incurred by City under any Bonds issued and then outstanding in 

connection with its purchase of the Parking Garages, - (2) legal costs, and (3) third party 

professional service costs. 

(4) Next, to pay Developer the actual and reasonable direct and indirect costs 

incurred for development of Lot 1, Lot 2 or Lot 3, as applicable, prior to the time of Developer's 

receipt of notice of default (other than Developer overhead and profit) less any gains or income 

withdrawn or made by Developer (or its successor in interest) from Lot 1, Lot 2 or Lot 3, as 

applicable, and 

(5) Any balance, to City. 

City shall have the right to bid at the sale an amount equal to City's costs of holding, 

managing and selling Lot I, Lot 2 or Lot 3, as applicable, and the damages City has sustained by 
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reason of Developer's default. Disputes between City and Developer as to what constitutes 

Developer's actual and reasonable direct and indirect costs incurred in connection with the 

development of Lot 1, Lot 2 or Lot 3, as applicable, which are not resolved within sixty (60) 

calendar days shall be arbitrated. Either party may request arbitration and appoint a qualified 

arbitrator with knowledge of the subject matter. The other party shall also choose an arbitrator 

with such qualifications, and the two arbitrators shall choose a third. The arbitration shall 

proceed according to the Washington statutes governing the arbitration and the award of the 

arbitrators shall have the effect therein provided. The arbitration shall take place in Clark 

County, Washington and costs of the arbitration shall be shared equally by the parties, but each 

party shall pay its own attorney fees incurred in connection with the arbitration. 

SECTION 8. RIGHTS OF MORTGAGEES 

8.1 No Encumbrances Except for Development Purposes 

Notwithstanding any other provision of this Agreement, mortgages and deeds of trust, or 

any other reasonable method of security are permitted to be placed upon the Phase of the Project 

then under development before a Certificate of Completion has been issued by City's Manager of 

Economic Development pursuant to Section 4.7, but only for the purpose of securing loans of 

funds to be used for financing the construction of that Phase of the Project on the Property and 

any other expenditures necessary and appropriate to develop the Phase of the Project then under 

construction and only if previously approved by City's Manager of Economic Development 

pursuant to any applicable provisions of this Agreement. Prior to commencement of any or each 

Phase of the construction of the Project on the Property, Developer shall promptly notify City's 

Manager of Economic Development of any mortgage, deeds of trust, or other financing, 

encumbrance or lien that has been or shall be created or attached to Lot 1, Lot 2 or Lot 3, or any 
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portion thereof, as applicable. The words "mortgage" and "deed of trust" as used herein include 

all other appropriate real estate security documents commonly used to finance real estate 

acquisition, construction, and land development in the State of Washington. 

8.2 Holder Not Obligated to Construct 

The holder of any mortgage, deed of trust or other security interest authorized by this 

Agreement is not obligated to construct or complete any improvement or to guarantee such 

construction or completion; nor shall any covenant or any other provision in the conveyances of 

Lot 1, Lot 2 or Lot 3 from City to Developer be construed so to obligate such holder. Nothing in 

this Agreement shall be deemed to construe, permit or authorize any such holder to devote Lot 1, 

Lot 2 or Lot 3, or any portion thereof, to any uses, or to construct any improvement thereon, 

other than those uses or improvements provided for or authorized by this Agreement. 

8.3 Notice of Default and Right to Cure 

Whenever City pursuant to its rights set forth in SECTION 6, SECTION 7 or 

SECTION 8 of this Agreement delivers any notice or demand to Developer with respect to the 

commencement, completion, or cessation of the construction of any Phase of the Project or any 

other default by Developer under this Agreement, City shall at the same time deliver to each 

holder of record of any mortgage, deed of trust, or other security interest authorized by this 

Agreement and creating a lien upon Lot 1, Lot 2 or Lot 3, or any portion thereof, a copy of such 

notice or demand. Each such holder shall (insofar as the rights of City are concerned) have the 

right as its option, within ninety (90) calendar days after the receipt of the notice, to cure or 

remedy or commence to cure or remedy any such default or breach affecting the portion of the 

Property which is subject to the lien of the deed of trust or mortgage held by such holder and to 

add the cost thereof to its debt and the lien on its security interest. Nothing contained in this 
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Agreement shall be deemed to permit or authorize such holder to undertake or continue the 

construction or completion of any Phase of the Project (beyond the extent necessary to conserve 

or protect the improvements or construction already made) without first having expressly 

assumed Developer's obligations to City relating to such Project by written agreement 

reasonably satisfactory to City's Manager of Economic Development. The holder in that event 

must, within one hundred twenty (120) days of receipt of City's notice of default, notify City's 

Manager of Economic Development of its intent to complete the Project and agree to complete, 

in the manner provided in this Agreement, the Project and submit evidence satisfactory to City's 

Manager of Economic Development that it has the qualifications and financial responsibility 

necessary to perform such improvements. Such holder shall be entitled, upon written request 

made to City's Manager of Economic Development, and satisfaction of the conditions set forth 

in Section 4.7 of this Agreement to a Certificate of Completion as provided for in Section 4.7. 

8.4 Failure of Holder to Complete Project 

In any case where, following the occurrence of an Event of Default by Developer in 

completion of construction of any Phase of the Project under this Agreement and the assumption 

by the holder of record of any mortgage, deed of trust or other security interest creating a lien or 

encumbrance upon Lot 1, Lot 2 or Lot 3, or any portion thereof (the "Mortgage Holder"), of the 

rights, duties and obligations of Developer under this Agreement, the Mortgage Holder has not 

proceeded diligently with construction of the Project, City has the following rights and remedies 

with respect to such default. In the event that such Mortgage Holder has not cured or remedied 

such default or breach within the time and subject to the terms and conditions set forth in 

Section 8.3 of this Agreement, City shall have the right to: (i) terminate this entire Agreement 

arid all of Mortgage Holder's rights hereunder; (ii) prosecute an action against the Mortgage 
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Holder for damages; (iii) prosecute an action for specific performance and equitable relief 

compelling the Mortgage Holder to commence and diligently complete the construction; or 

(iv) exercise its rights to repurchase Lot 1, Lot 2 or Lot 3, or any portion thereof, as applicable, 

as set forth in Section 7.4 above, or (v) foreclose City Mortgage as set forth in Section 7.5 above. 

8.5 Right of City to Cure 

By appropriate agreement with the holder of any mortgage, deed of trust or other security 

instrument, Developer shall cause the holder to provide City's Manager of Economic 

Development with written notice by certified mail of the occurrence of any event of default 

under the mortgage, deed of trust or other security instrument within ten (10) days of the default. 

In the event of a default or breach by Developer under a mortgage, deed of trust or other 

security instrument prior to the Final Completion of development of any Phase of the Project, 

and if the Mortgage Holder has not exercised its option to complete the development of any 

Phase of the Project, City may cure Developer's default, prior to the completion of any 

foreclosure. In such event City shall be entitled to reimbursement from Developer of all costs 

and expenses incurred by City in curing the default and the amount of such costs and expenses, 

together with interest thereon at the rate of nine percent (9%) per annum from the date such costs 

or expenses were incurred and such entitlement shall be added to the obligations secured by City 

Mortgage. 

In addition to any other right or remedy City may have under this Agreement, in the 

event of default or breach by Developer of its obligations under this Agreement and subject to 

the provisions of Section S.4, upon request by City, Developer shall execute any and all 

documents necessary to assign to City all right, title and interest that Developer has in and to all 

architectural, construction or other agreements, permits or approvals that may be necessary to 
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complete the construction of all or any Phase of the Project, and shall otherwise assign to City all 

of Developer's right, title and interest in any uncompleted Phase of the Project. City shall have 

the right to assume all such existing architectural, construction or other contracts and agreements 

that may be necessary to complete all or any Phase of the Project. 

8.6 Right of City to Satisfy Other Liens 

After the conveyance of title to the Property, or any portion thereof, and prior to the 

recordation of a Certificate of Completion for the Project pursuant to Section 4,7, and after 

Developer has had a reasonable time to challenge, cure or satisfy any liens or encumbrances on 

the Property, or any portion thereof, City shall have the right to satisfy any such lien or 

encumbrances not satisfied by Developer; provided, however, that nothing in this Agreement 

shall require Developer to pay or make provision for the payment of any tax, assessment, lien or 

charge so long as Developer in good faith shall contest the validity or amount thereof and so long 

as Developer shall provide such reasonable security as may be required by City to insure the 

payment of such tax, assessment, lien or charge to prevent any sale, foreclosure or forfeiture of 

the Property, or any portion thereof, or the Project by reason of such nonpayment. Such security 

shall be not less than a sum equal to the amount of the contested tax, assessment, lien or charge, 

including all penalties, fines and interest which can be assessed thereon. 

SECTION 9. EARNEST MONEY DEPOSIT 

9.1 Amount of Earnest Money Deposit 

To secure Developer's faithful performance of this Agreement, City acknowledges 

receipt from Developer of the sum of Fifty Thousand Dollars ($50,000.00) as earnest money 

deposit submitted previously with Developer's Purchase and Sale Agreement, 
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9.2 Disposition of Earnest Money Deposit 

If this Agreement is terminated by Developer pursuant to Section 7.1 or Section 7.2 or by 

City pursuant to Section 7.1, the Earnest Money Deposit shall be returned to Developer. If this 

Agreement is terminated by City pursuant to Section 7.3 City may retain the Earnest Money 

Deposit. 

SECTION 10. GENERAL PROVISIONS 

10.1 Notices, Demands and Communications 

Formal notices, demands and communications between City and Developer shall be 

sufficiently given if and shall not be deemed given unless dispatched by certified mail, postage 

prepaid, return receipt requested, or delivered personally, to the principal offices of City and 

Developer as follows: 

City: 
City Manager 
City of Vancouver 
P.O. Box 1995 
Vancouver, WA 9866S-1995' 

With a Copy to: 
City Attorney 
City of Vancouver 
P.O. Box 1995 
Vancouver, WA 98668-1995 

Developer: 
Vandevco Limited 
c/o Nawzad Othman 
105 W. Evergreen Boulevard, #300 
Vancouver, WA 98660-3123 

With a Copy to: 
Stephen W, Horenstein 
Horenstein Bremer P.S. 
900 Washington Street, Suite 900 
Vancouver, WA 98660 
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And to: 
Kenton R, Barnes 
Gleason, Scarborough 
5410 S.W. Macadam Avenue, Suite 100 

Portland, OR 97201 

Written notices, demands and communications may be sent in the same manner to such 

other addresses as the affected party may from time to time designate by mail as provided in this 

Section 10.1. 

10.2 Service of Process 

All services of process shall be effected if served in person or through substitution on 

those individuals designated for acceptance of other communication pursuant to Section 10.1. 

10.3 Conflict of Interests 

No member, official or employee of City shall make any decision relating to the 

Agreement which affects his or her personal interests or the interests of any corporation, 

partnership or association in which he or she is directly or indirectly interested. 

Developer warrants that it has not paid or given,- and shall not pay or give, any third 

person any money or other consideration for obtaining this Agreement. 

10.4 Non-Liability of City, Officials, Employees, and Agents 

No member, official, employee or agent of City of Vancouver shall be personally liable 

to Developer, or any successor in interest, in the event of any default or breach by City or for any 

amount which may become due to Developer or successor or on any obligation under the terms 

of this Agreement. 

10.5 Enforced Delay 

Performance by either party under this Agreement shall not be deemed to be in default 

where delays or defaults are due to war; insurrection; strikes; lock-outs; riots; floods; 
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earthquakes; fires; casualties; acts of God; acts of the public enemy; epidemics; quarantine 

restrictions; freight embargoes; lack of transportation; unusually severe weather; inability to 

secure necessary labor, materials or tools; acts or failure to act of any public or governmental 

authority or entity (other than the acts or failure to act of City which shall not excuse 

performance by City), or any other causes (other than lack of funds of Developer) beyond the 

control or without the fault of the party claiming an extension of time to perform. An extension 

of time for any such cause shall be for a period of the enforced delay and shall commence to run 

from the commencement of the cause, if notice by the party claiming such extension is sent to 

the other party within fifteen (15) calendar days of the commencement of the cause. Times of 

performance under this Agreement may also be extended in writing by agreement of City's 

Manager of Economic Development and Developer. 

10.6 Plans and Data 

If Developer defaults as defined in SECTION 7 and the default is not properly cured, 

Developer shall deliver to City's Manager of Economic Development any and all plans and data 

concerning any proposed development pursuant to this Agreement, including, but not limited to 

all Construction Plans and permits previously issued by City, which shall thereafter be the 

property of City at no additional cost to City. 

10.7 Provisions Not Merged with Deeds 

None of the provisions of this Agreement are intended to or shall be merged by the 

Statutory Warranty Deeds of Lot 1, Lot 2 or Lot 3, as applicable, and the Statutory Warranty 

Deeds shall not be deemed to affect or impair the provisions and covenants of this Agreement. 
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10.8 Title of Parts and Sections 

Any titles of the Parts, Sections or Subsections of this Agreement are inserted for 

convenience of reference only and shall be disregarded in construing or interpreting any part of 

its provisions, 

10.9 Governmental Approvals 

Should Developer at any time require the approval of any governmental body or board, 

whether of local, regional, state or federal jurisdiction, Developer shall bear the sole cost and 

responsibility for obtaining the approval City's Manager of Economic Development, upon 

request by Developer, shall lend his full cooperation and affirmative support if he deems such 

would be in the interest of timely performance by Developer under this Agreement, and such 

cooperation and support would not compromise the responsibilities of City or City's Department 

of Community Development, including its responsibilities to Developer as set forth in this 

Agreement. 

10.10 Hold Harmless 

If, through acts of negligence on the part of Developer or its construction contractor, any 

other contractor orvany subcontractor shall suffer loss or damage on the work, Developer or its 

construction contractor shall settle with such other contractor or subcontractor by agreement and 

if the other contractor or subcontractor shall assess any claim against City on account of any 

damage alleged to have been sustained, City shall notify Developer and its construction 

contractor who shall defend at their own expense any suit based upon that claim; and if any 

judgment is had or claim is allowed, pay such judgment or award and all others costs and 

expenses in connection therewith. 
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In addition, Developer shall defend City against any claims or litigation of any nature 

whatsoever brought by third parties and directly arising from Developer's negligent performance 

of its obligations under this Agreement, and in the event of settlement, compromise or judgment 

hold City free and harmless therefrom, and pay any judgment or settlement award and all other 

costs and expenses in connection therewith. 

City shall defend Developer against any claims or litigation of any nature whatsoever 

brought by third parties and directly arising from City's negligent performance of its obligations 

under this Agreement, and in the event of settlement, compromise or judgment hold Developer 

free and harmless therefrom. 

10,11 Insurance 

In addition to such insurance policies as are required by City Mortgage or other financing 

agreement of Developer, until Final Completion of the Project, Developer shall at all times 

maintain in full force and effect builder's risk insurance insuring against loss or damage from 

such causes of loss as are covered under insurance policies of the type now known as "builder's 

risk" property insurance (written on an "all risk" or "open perils" basis), including, without 

limitation, fire and extended coverage, collapse of the improvements and earthquake coverage to 

agreed limits and in an amount not less than the completed value on a non-reporting form, of the 

improvements then under construction. The builder's risk insurance shall name both Developer 

and City as loss payees. Developer shall also at all times maintain in full force and effect 

comprehensive general liability insurance (full form personal injury and broad form property 

damage) with a coverage limit acceptable to City and shall name City as an additional insured 

thereunder. Developer shall provide City with copies of such policies and proof of the payment 

of all premiums required thereunder, 

DISPOSITION AND DEVELOPMENT AGREEMENT 
01947001 D01 (Disposition Agreement 17) doc (6/10/1999) -55-



10.12 Time of Essence 

Time is of the essence in the performance of this Agreement. 

10.13 Rights and Remedies Cumulative 

Except as otherwise stated in this Agreement, the rights and remedies of the parties are 

cumulative, and the exercise or failure to exercise one or more of these rights or remedies by 

either party shall not preclude the exercise by it, at the same time or different times, of any right 

or remedy for the same default or any other default by the other party. 

10.14 Right of Entry 

During the term of this Agreement and until a Certificate of Completion has been 

recorded with respect to the Project, Developer shall grant to City, its agents, employees and 

representatives the right of entry on to the Property during normal business hours. 

10.15 Real Estate Commissions 

Neither party shall be responsible to the other for any real estate commissions or 

brokerage fees which may arise from this Agreement or otherwise be incurred by the other party. 

10.16 Applicable Law 

This Agreement shall be governed by, construed and enforced under and pursuant to the 

laws of the State of Washington, and venue of any action shall He exclusively in Clark County, 

Washington. 

10.17 Severability 

If any term, provision, covenant or condition of this Agreement is held by a court of 

competent jurisdiction to be invalid, void or unenforceable, the remainder of the provisions of 

this Agreement shall continue in full force and effect unless the rights and obligations of the 
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parties have been materially altered or abridged by such invalidation, voiding or 

unenforceability. 

10.18 Legal Actions 

In the event any legal action (including arbitration) is commenced to interpret or to 

enforce the terms of this Agreement, or to collect damages as a result of any breach of the 

Agreement, the party prevailing in any such action shall be entitled to recover against the party 

not prevailing all reasonable attorney fees and costs incurred in the action. 

10.19 Binding Upon Successors 

This Agreement shall be binding upon and inure to the benefit of the heirs, 

administrators, executors, successors in interest and permitted assigns of each of the parties 

hereto except that there shall be no Transfer of any interest of Developer hereto except pursuant 

to the specific provisions of this Agreement. 

10.20 Parties Not Co-Venturers 

Nothing in this Agreement is intended to or does establish the parties as partners, 

co-venturers, or principal and agent with one another. 

10.21 Disclaimer of Warranties 

City expresses no warranty or other representation of any kind or character to Developer 

with respect to the Property including but not limited to any warranties or representations as to 

habitability, merchantability, fimess for a particular purpose, latent or patent physical or 

environmental condition, or value. The Property is sold "AS IS, WHERE IS, WITH ALL 

FAULTS" except to the extent expressly provided otherwise in the Amended and Restated 

Purchase and Sale Agreement or this Agreement. 
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10.22 Reasonable Approvals 

The approval of a party of any documentation or submissions herein called for shall not 

be unreasonably withheld except as set forth in Section 4,1(H). All such approvals shall be given 

or denied in a timely and expeditious fashion. 

10.23 Tolling of Clock 

The parties acknowledge and agree in the event it is necessary to renegotiate any of the 

provisions contained in this Agreement (as expressly authorized in a particular provision in this 

Agreement), and/or either party initiates mediation pursuant to Section 10,24 below, the time 

periods for performance and/or calendar deadline(s) shall be tolled and/or suspended temporarily 

until completion of such renegotiation and/or mediation, after which time such party's 

performance shall recommence and/or such calendar deadline(s) shall be recalculated. 

10.24 Mediation 

In the event a dispute between the parties arises out of or relating to this Agreement, the 

interpretation of this Agreement and/or the renegotiation of a particular provision is required, the 

parties agree to submit such dispute to a mutually agreed upon mediator, and to continue good 

faith mediation efforts until such dispute is resolved or either party notifies the other in writing 

that it elects to withdraw from mediation; provided, however, the parties shall not be required to 

mediate the denial of any permit by City under Section 4.2 of this Agreement any defaults 

specifically set forth in Sections 7.2 and/or 7.3 or the exercise of any remedy by City under 

SECTION 7 or SECTION S of this Agreement. 

10.25 Execution of Other Documentation 

City and Developer agree to execute any further documentation that may be necessary to 

carry out the intent and the obligations of either party under this Agreement, 
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10.26 Amendments 

No amendment or waiver of any provision of this Agreement shall be elective unless the 

amendment or waiver of any provision to this Agreement be in writing and signed by City and 

by Developer. Any waiver or consent shall be effective only in the specific instance and for the 

specific instance for which given and shall not be construed as a continuing waiver. 

10.27 Complete Understanding of the Parties 

This Agreement is executed in two (2) duplicate originals each of which is deemed to be 

an original. This Agreement consists of sixty-three (63) pages and sixteen (16) attached Exhibits 

and constitutes the entire understanding and agreement of the parties. 

DATED this 9-1 day of June, 1999. 

CITY OF VANCOUVER 
^cipal corppration 

Vernon E. Stoner, City Manager 

VANDEVCO LIMITED 
a Washington limited partnership 

Its: VAL^J***-

Attest: 

-'Scott E. Cooley, Intei^jl City Clerk 
<ByrJttdith Heggatt, 

Approved as to form: 

-7-SJV f.i~~l*. 
Ted H. Gathe, City Attorney 
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EXHIBIT 13 J 

LEGAL DESCRIPTION 

Lots 1 thru S, Block 11, of WEST VANCOUVER, according to the plat thereof, recorded in 
Volume "B" of Plats, page 40, records of Clark County, Washington. 

Lots 1 thru 8, Block 12 of WEST VANCOUVER, according to the plat thereof, recorded in 
Volume "B" of Plats, page 40, records of Clark County, Washington. 

That portion of vacated West 7th Street lying between the West line of Washington Street and 
the East line of Columbia Street, as vacated by Ordinance M-605 and conveyed by Auditor's File 
No. G-379494, records of Clark County, Washington. 
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EXHIBIT 1.3.2 

PROPERTY MAP 

Clark County Title Company 
MOO Washington Street, Suite 100 

Vancouver, WA 98660 
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This sketch is provided, without charge, for your information, ft is not intended to show all matters related to 
the property, including, but not limited to, areat dimensions, easements, encroachments, or location of 
boundaries. It is not part of, nor does it modify, the commitment or policy to which it is attached. The 
Company assumes no liability for any matter related to this sketch. Reference should be made to an accurate 
survey for further information. 
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EXHIBIT 1.6.1 

CONCEPT SKETCH FOR LOT 1, LOT 2 AND LOT 3 
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EXHIBIT 1.6.2 

DESIGN CRITERIA 

Exterior 

Unit masonry and glass as primary material with accents of metal, concrete and stucco, but not to 
include EIFS or dryvet type material. 

Fixed metal frame awnings. 

Predominantly flat roof. Pitched roof elements visible from the street, if any, will have standing 
seam metal roofing. 

Plaza 

Substantially the same as attached concept plan with unit pavers and/or monolithic concrete. 

Interior 

HVAC concealed so as not to be visible from the exterior or interior. 

Office lobbies and restrooms equal to or better quality than: 

First Interstate Tower 
900 Washington Street 

SeaFirst Building 
805 Broadway 

Condominium interiors equal to or better quality than Heritage Place as contained in the 
Agreement between City and Angelo Capital, LLC dated April 25,1998. 

Apartment interiors equal to or better quality than: 

Officers Row 
Evergreen Blvd between 1-5 & E. Reserve 

Van Mall Woods Apartments 
7609 NE Vancouver Mall Dr. 

Regency Apartments 
11301 SE 10th St. 

Residential windows will be mid to upper quality of "urban appearance". Vinyl windows are not 
preferred and the use of vinyl windows will require the written permission of City's Manager of 
Economic Development. 
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Modification of Standards 

With written agreement from City's Manager of Economic Development, Developer may deviate 
from the above standards. Such agreement will not be unreasonably withheld. 
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EXHIBIT 1.7 

CONDOMINIUM DECLARATION FORM 

This Exhibit 1.7 is intended to be negotiated and agreed upon on or before issuance of site plan 
approval for Phase I. The Condominium Declaration Form is intended to address the following 
issues. It is intended that Final Condominium Declarations will be negotiated and agreed upon 
prior to City's purchase of each parking garage phase. 

CONDOMINIUM DECLARATION CHECK LIST 

1. Number and identification of units. 
2 + Boundaries of units. 
3. Formulas for allocated interests: 

Common expense 
Interest in land 
Interest in other Common Elements 
Voting 

4. Description of Common Elements: 
Utilities 
Floor/ceiling slabs 
Stairways 
Elevators 

5. Right of use of Common Elements. 
6. Description of Limited Common Elements: 

Utilities 
Stairways 
Elevators 

7. Provision for reallocating Common Elements* 
8. Grants of easements: 

Pedestrian traffic 
Utilities 
Encroachments 
Support 
Access 
Storage 
Construction repair 
Nature and duration (with land) 
Bulk restriction (limit buildings bulk on top of slab) 

Description of bulk restriction 
Event of damage or destruction of buildings 
Runs with land 
Termination 
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9. Restriction on uses (office/retail/residential/garage). 
10. Related agreements: 

DDA 
Purchase and Sale 
Parking Agreement 
Parking covenants 

11. Offensive activity, 
12. Prohibited uses: 

Hazardous uses 
Underground storage tanks 
Obstruct or interfere with uses 
Illegal activities 

13. Provision for establishing rules and regulations. 
14. Signs: 

Restrictions 
Placement 
Maintenance/repair/replacement 

15. Lease language to contain provision for condominium declaration by reference. 
16. Alterations. 
17. Phasing: 

Responsibilities and cost sharing 
Voting 

IS. Maintenance responsibility and cost sharing: 
Condominium units 
Common Elements 

19. Security responsibility and cost sharing. 
20. Board approval of contracts with condominium association. 
21. Remedies for maintenance or security deficiencies. 
22. Remedies for cost sharing deficiencies. 
23. Emergencies. 
24. Right to convey ownership of condominium unit. 
25. Owners Association: 

Form 
Annual meetings 
Bylaws 
Membership qualification 
Number of votes 
Proxy votes 
Powers 

Articles 
Bylaws 
Budgets 
Administration 
Litigation 
Contracts/liabilities 
Use/maintenance/repairs/replacements/modifications 
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Additional improvements 
Grant easements/licenses and concessions 
Impose and collect fees 
Late charges 
Amend condominium declarations 
Indemnification 
Assign right to receive income and assessments 
Petition for and participate in a parking and business improvement area 
Limitations on powers 
Management by declarant 
Financial records and statements 
Inspection of records 
Selection of board and officers 
Quorum/votes to adopt actions 

26. Arbitration. 
27. Managing agent. 
28. Budget and assessments: 

Fiscal year 
Budget preparation 
Reserves 
Ratification of budget 
Supplemental budget 
Assessments for common expenses and special allocations 
Commencement of assessments 
Special assessments 
Notice of assessments 
Payments of assessments 
Failure to assess 
Certificate of unpaid assessments 
Recalculation of unpaid assessments 
Reconciliation of assessments to actual expenses 

29. Assessments are a lien (priority). 
30. Foreclosure of liens. 
31. Assessments as personal (?) obligations. 
32. Extinguishment of lien and personal liability. 
33. Joint and several liability. 
34. Late charges and interest on delinquent assessments. 
35t Recovery of attorney's fees and costs. 
36. Remedies cumulative, 
37. No line on City property. 
38. Rights of action. 
39. Failure of Board to insist on strict perfonnance not a waiver. 
40. Tort and contract liability: 

Association - not individual 
Limitation on utility failure 
No personal liability 
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41. Indemnification. 
42. Insurance: 

City self insured 
Property 
Commercial general liability 
Fidelity 
Directors and officers 
Owners individual insurance 
Power of attorney 
Additional named insureds 
Relation to mortgages 
Cost sharing 

43. Damage and repair: 
Board determination 
Notice of damage 
Definitions ($ and emergencies) 
Execution 
Decision not to repair, replace or rebuild 

44. Condemnation. 
45. Amendment of: 

Declarations 
Survey map and plans 
Articles or Bylaws 

46. Termination or abandonment of a condominium. 
47. Partitions and subdivisions. 
4S. Notices: 

Owners 
Mortgage holders 

49. Severability. 
50. Effective date. 
51. Assignment by declarants. 
52. Governmental rights. 
53. Conformity to law. 
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EXHIBIT 1.9 

LAND USE DEVELOPMENT AGREEMENT 

This Exhibit 1.9 is intended to be negotiated and agreed upon on or before issuance of site plan 
approval for Phase I, It is intended to vest Developer with: 

1) Rights to development under existing development rules and regulations. 
2) Rights to pay fees in existence prior to December 31, 1998, unless Developer requests 

extensions under Section 4.1. 
3) Rights to pay impact fees at existing impact fee rates. 
4) Resolution of trip capacity. 
5) Rights to major variances granted by Board of Adjustment throughout the term of this 

Agreement and any extensions thereto. 

It is also intended to confirm that Developer has satisfied City's parking requirements under 
VMC 20.81.310 - 20.81.312 by forgoing profit on parking garages, constructing and maintaining 
a public plaza and by providing parking garage lid at Developer's sole expense. 
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EXHIBIT 2.3.1 

FINAL CONSTRUCTION PLANS FOR PHASE ONE IMPROVEMENTS 
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EXHIBIT 2.4.1 

FINAL CONSTRUCTION PLANS FOR PHASE TWO IMPROVEMENTS 
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EXHIBIT 2,4.2 

FINAL CONSTRUCTION PLANS FOR PHASE THREE IMPROVEMENTS 

EXHIBIT 2.4.2 
FINAL CONSTRUCTION PLANS FOR PHASE THREE IMPROVEMENTS 
01947001 001 (Disposition Agreement 17).doc (6/10/1999) - 1 -



EXHIBIT 3.1 

AMENDED AND RESTATED PURCHASE AND SALE AGREEMENT 

This Agreement dated as of June 21, 1999, is between the City of Vancouver, a 
Washington municipal corporation ("Seller"), and Vandevco Limited, a Washington corporation 
("Buyer"), and supercedes that Agreement dated January 7,1999, in all respects. 

SECTION 1. AGREEMENT TO BUY AND SELL 

Seller agrees to sell to Buyer and Buyer agrees to purchase from Seller for the 
consideration stated herein and on the terms, covenants and conditions contained in this 
Agreement the fee simple absolute estate in the real property described as Block 11 and 12 and 
vacated 7th Street, City of Vancouver, Washington which is bounded by 8th Street on the north, 
Washington Street on the east, 6th Street on the south and Columbia Street on the west, together 
with all improvements thereon and rights and interests related or appurtenant thereto 
("Property"). The Property shall be purchased in separate parcels (Lot 1, Lot 2 and Lot 3) in the 
manner hereinbelow set forth. A legal description of the Property is attached as Exhibit "A." 
Upon completion of the survey, the legal description attached as Exhibit "A" shall be replaced 
with the legal description from the survey. 

SECTION 2. CONDITIONS PRECEDENT TO BUYER'S OBLIGATION 

Notwithstanding any other provision of this Agreement, Buyer's obligations hereunder 
are conditional upon satisfaction or waiver in writing by Buyer of each of the following 
conditions on or before site plan approval as set forth in SECTION 1.9 of the Disposition and 
Development Agreement (the "Contingency Removal Date") or such later date as specified 
herein. 

2.1 Governmental Approvals 

Determination by Buyer that there is no fact or existing or proposed law, regulation, 
zoning or design code, ordinance or other governmental stipulation indicating the legal, physical 
or financial infeasibility of Buyer's intended use or development of the Property as multistory 
facilities including approximately (i) 160,000 square feet of general offices, (ii) multistory 
parking of approximately 720 parking spaces, (iii) 20,000 square feet of ground floor retail 
space, (iv) 160 apartment units, and (v) 72 condominium residential units. 

2.2 Soil, Geological, Environmental, Traffic and Engineering Studies 

Receipt by Buyer of the results of such soil, geological, environmental, traffic and 
engineering tests, and any other studies, reports and/or investigations desired by Buyer that, in 
Buyer's sole opinion, indicate that the Property is suitable for Buyer's intended purposes and free 
of foundations, and other significant underground debris and obstructions to development. All 
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such tests, studies and reports shall be prepared by persons selected by Buyer and approved by 
Buyer, unless otherwise agreed in writing. All work by such persons shall be performed under 
Buyer's supervision. All costs for or in connection with such tests, studies and reports shall be 
paid by Buyer. Seller will deliver to Buyer within five (5) days after mutual execution of this 
Agreement copies in Seller's possession of any surveys, tests, studies and environmental, soils 
and engineering reports previously conducted on the Property (if any). Seller represents that it 
has no knowledge that the Property includes any existing foundations or other significant 
underground debris or obstructions to development. 

2.3 Survey 

Receipt by Buyer of a survey of the Property made by a licensed surveyor or civil 
engineer selected by Buyer in accordance with 1997 ALTA/ACSM standards, unless Buyer 
elects in its discretion to accept a current survey of the Property made by a licensed surveyor or 
civil engineer selected by Seller. If Buyer does not elect to accept Seller's survey, the requisite 
survey shall be performed under Buyer's supervision and is subject to the approval of Buyer and 
Seller. In any event, Seller shall be responsible for the cost of the survey. The survey shall show 
the location of all available utilities above ground or underground, permitted curb cuts, streets, 
improvements, if any, including without limitation, underground storage tanks, septic tanks, 
drainage lines, wells, any encroachments, and the location of all recorded and known unrecorded 
easements or licenses, together with location, description or identification of any of the above 
which may be planned but not yet installed or completed at the time of delivery of said survey, 
e.g., easements to be reserved by Seller. The survey will include a calculation of usable square 
footage. 

2.4 Title 

Buyer will order a preliminary title report from Clark County Title Company showing its 
willingness to issue title insurance on the Property, together with full copies of all exceptions. 
Buyer shall have fifteen (15) business days after receipt of the report and exceptions within 
which to notify Seller in writing of Buyer's approval or disapproval of each of the exceptions 
shown in the report. In the event of disapproval, Seller shall have fifteen (15) business days to 
eliminate or to agree in writing to eliminate (not later than closing) any expressly disapproved 
exceptions. If Seller is unable to eliminate, or fails to give written notice of agreement to 
eliminate (not later than closing), any expressly disapproved exception within such period, either 
party may elect to rescind this Agreement by written notice to the other party. In such event, all 
obligations of the parties under this Agreement shall thereafter cease, unless Buyer notifies Seller 
within ten (10) days after such notice that Buyer elects to waive its prior disapproval and proceed 
to close the sale. Failure of Buyer to approve in writing any exception appearing in the report by 
the Contingency Removal Date shall be deemed to be disapproval of the exception. 

2.5 Zoning 

Approval by Buyer of all land use and zoning matters and conditions affecting the 
Property. 
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2.6 Underground Utilities 

The Property is free of active and inactive underground utilities and lines. If the Property 
is not free of such lines, Seller will remove the same after closing in coordination with Buyer's 
site preparation services. Water and sewer are available to the Property as set forth in the Pre-
Application dated May 25, 1999. 

2.7 Approval and Execution 

Approval and execution by Buyer, on or before thirty (30) days after the Contingency 
Removal Date, of development agreements and financial agreements for financing of the 
facilities on terms acceptable to Buyer. 

Each of the foregoing conditions shall be deemed not to have been satisfied and not to 
have been waived unless Buyer notifies Seller in writing on or before the Contingency Removal 
Date, or later date as applicable, that each has been satisfied or waived in whole or in part. If 
Buyer does so notify Seller, then this Agreement shall be carried out as provided herein. If 
Buyer does not so notify Seller, then neither party shall have any remaining obligation 
hereunder. 

SECTION 3. CONDITIONS PRECEDENT TO SELLER'S AND BUYER'S 
OBLIGATION. 

Notwithstanding any other provision of this Agreement, Buyer's and Seller's obligations 
hereunder are conditioned upon simultaneous execution of the Disposition and Development 
Agreement, to which this Amended and Restated Purchase and Sale Agreement is attached as 
Exhibit 3.1 and made a part thereof. 

SECTION 4. PURCHASE PRICE AND PAYMENT; EARNEST MONEY 

The Property will be sold to the Developer in three parcels (Lot 1, Lot 2 and Lot 3) in 
accordance with the terms and provisions of Section 3*1 of the Disposition and Development 
Agreement. The price for the entire parcel shall be Nine Hundred Sixty Thousand and No/100 
Dollars ($960,000.00), divided between Lot 1, Lot 2 and Lot 3 as follows: 

Lot 1 $576,000 
Lot 2 $192,000 
Lot 3 $192,000 

Usable property shall exclude (i) property which is in the right of way, including streets 
and sidewalks, and (ii) land over utility or service easements. The exact number of square feet 
included in the Property shall be confirmed by the survey described in Section 2.3. Buyer shall 
pay the purchase price for the Property in cash on the Closing Date. 

EXHIBIT 3.1 
AMENDED AND RESTATED PURCHASE AND SALE AGREEMENT 
01947001 DOS (Amended Sale AgrcemetU-8) (6/10/1999) - 3 -



Buyer remitted with the Purchase and Sale Agreement dated January 7, 1999, an earnest 
money deposit of Fifty Thousand and No Cents ($50,000.00) in the form of a cashier's check 
("Earnest Money"). If this Agreement is terminated by Buyer on account of the failure of any 
condition under SECTION 2 or SECTION 3 or SECTION 5, the Earnest Money and any accrued 
interest thereon while in such Escrow Account, will be returned to Buyer. The Earnest Money 
shall be applied to the purchase price. Any inconsistency between this paragraph and Section 9.2 
of the Disposition and Development Agreement shall be resolved in favor of Section 9.2 of the 
Disposition and Development Agreement. 

SECTION 5. CLOSE OF ESCROW AND RELATED MATTERS 

5.1 Closing and Closing Date 

The purchase of each lot of the Property contemplated hereby shall be completed through 
an escrow which shall be conducted and closed by Clark County Title Company or other title 
company mutually acceptable to the parties ("Title Company"), as early as practicable on the 
Closing Date, The "Closing Date" for Lot 1 is hereby established as fifteen (15) days after the 
satisfaction or waiver of conditions described in SECTION 2, above, or such earlier or later date 
as Buyer and Seller may agree hereafter in writing in the Disposition and Development 
Agreement. The Closing Dates for Lot 2 and Lot 3 shall be fifteen (15) days after the date such 
Lots become available to Purchaser pursuant to the provisions of Section 3.1 of the Disposition 
and Development Agreement referred to in SECTION 3 above or such other date mutually 
agreed to by the parties. On or before the Closing Date, each party shall deposit in escrow with 
Title Company escrow instructions and all money and other documents and items required to 
close the transaction contemplated by this Agreement. 

5.2 Condition of Title 

Fee simple title to the Property (Lot 1, Lot 2 and Lot 3) shall be conveyed by Seller to 
Buyer by statutory warranty deed subject only to the easement for telephone service and such 
other title encumbrances as Buyer may hereafter approve in writing (collectively, "Permitted 
Encumbrances"). Evidence of title to the Property shall be by an owner's ALTA extended 
coverage title insurance policy issued by Title Company in the amount of the purchase price, 
insuring fee simple title to the Property vested in Buyer, subject only to the Permitted 
Encumbrances. 

If the Property is not free of active and inactive underground utilities and service lines, 
Seller will deliver its agreement at closing to remove the same after closing in coordination with 
Buyer's site preparation. 

5.3 Taxes and Assessments; Utilities 

If applicable, Seller shall pay in full not later than the Closing Date all special 
assessments, including any liens for sewer improvements, levied or assessed against the 
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Property. All utilities related to the Property shall be prorated as of the Closing Date, All real 
estate transfer or excise taxes, if any, shall be paid by Seller. 

5.4 Costs of Escrow 

(1) Seller: Seller shall, as to each Lot acquired, pay the premium for 
the title insurance policy, one-half of the escrow fee and all other closing costs not expressly 
payable by Buyer pursuant to following clause (2). 

(2) Buyer: Buyer shall, as to each Lot acquired, pay the recording fee 
for the statutory warranty deed and one-half of the escrow fee. 

5.5 Closing Conditions 

Buyer shall have no obligation to close the transaction contemplated by this Agreement 
for any of Lot 1, Lot 2 and Lot 3 if any of Seller's representations, covenants or warranties set 
forth in Section #f9m^ii^§mmm9mmmm^mmfh^mmA. hereof was materially false when made or 
is materially false on the Closing Date. 

5.6 Condition of Property 

Except as provided in SECTION 8, prior to the Close of Escrow, Buyer will have 
inspected (or had the opportunity to inspect) all of the Property and such documents as deemed 
relevant by Seller relating to the Property and Buyer's intended use thereof; and based on 
Seller's best judgment and the best judgment of independent experts available to Seller, accepts 
same, AS IS, including any latent defects with no warranties, express or implied, and with no 
obligation of Seller to make repairs or replacements. 

SECTION 6. FURTHER ASSURANCE 

Seller shall, upon request by Buyer, whether prior to or after the Closing Date for each 
Lot, execute and deliver to Buyer such further documents which may be required to complete or 
evidence the transaction herein provided for, and Buyer shall, upon request, execute and deliver 
like instruments to Seller, 

SECTION 7. POSSESSION AND ENTRY ON PROPERTY 

On the Closing Date for Lot 1 Seller shall deliver to Buyer full and exclusive possession 
of the entire Property. Buyer, its agents, employees and contractors may enter the Property prior 
to the Closing Date for Lot 1 to conduct the tests, studies and reports referred to in Section 2,2 
hereof and to perform the survey referred to in Section 2.3 hereof, and for other purposes 
reasonably related to this Agreement. Buyer shall indemnify and hold Seller harmless from and 
against any cost, expenses or liability arising under this section in connection with Buyer's 
activities or the activities of its agents, employees or contractors on the Property prior to closing, 
except to the extent such costs, expenses or liabilities arising under this section are in connection 
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with Seller's, its agents*, employees' or contractors' activities on the Property prior to closing 
and/or Seller has expressly accepted liability or has acted wrongfully causing such cost, expense 
or liability. 

SECTION 8. HAZARDOUS MATERIALS 

8.1 Seller shall provide Buyer with all reports, studies and documents of any kind 
which Seller has in its possession, and which relate to the condition of the Property at the time 
Seller acquired it. 

Immediately upon execution of this Agreement, Seller and Buyer shall: 

(a) Mutually agree upon and select a consulting firm to conduct a Phase I and Phase 
II environmental report for the entire parcel to be acquired pursuant to this 
Agreement and the Disposition Development Agreement (Phases I, II and III). 

(b) Buyer and Seller shall agree on the scope of work to be included in the Phase I 
and Phase II environmental report described above. 

(c) Buyer and Seller shall cause the Phase I and Phase II environmental report to be 
completed not later than sixty (60) days after the execution of this Agreement. 

The Phase I and Phase II environmental report shall establish a base line for the environmental 
status of the Property as of the date of completion of such Phase I or Phase II report. Seller shall 
be obligated to remediate any Hazardous Materials (defined below) or other contamination 
identified in the Phase I and/or Phase II environmental report on or before the date the parties are 
to close on the Phase I acquisition of the Property according to the terms and conditions of this 
Agreement. Seller, at Seller's option, may in lieu of remediating the Property notify Buyer 
within twenty (20) days of receipt of the environmental report of its intention to terminate the 
Disposition and Development Agreement and this Agreement. Upon receipt of such notice, 
Buyer shall have fifteen (15) days to waive the Seller's obligation to remediate the Property and, 
in such event, shall close the transaction according to the terms and provisions of this 
Agreement. 

Notwithstanding the foregoing, Seller shall have an absolute obligation to remediate the Property 
if the total cost of such remediation for those items identified in the Phase I and/or Phase II 
environmental report does not exceed Five Hundred Thousand Dollars ($500,000.00). 

After compliance with the foregoing and closing of the transaction contemplated by this 
Agreement, Purchaser shall be responsible for any Hazardous Materials and/or contamination 
subsequently discovered on the Property. 

8.2 For purposes of this Agreement, "Hazardous Materials" shall mean substances 
(whether solid, liquid, gaseous or otherwise) which are (1) flammable; explosive; corrosive; 
radioactive; or toxic; or (2) defined as hazardous substances, hazardous materials, toxic 
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substances or hazardous wastes in the Comprehensive Environmental Response, Compensation 
and Liability Act of 1980 (42 U.S.C. 9601 et seq,); the Hazardous Materials Transportation Act 
(49 U.S.C. 1801 et seq.)\ the Resource Conservation and Recovery Act of 1976 (42 U.S. 6901 et 
seq.)\ (3) asbestos containing materials defined and described in Environmental Protection 
Agency Report No. 56/5-85/024 (June 1985), or any related or successor report, or other 
applicable government regulations (including but not limited to Title 40, Code of Federal 
Regulations, Part 61, Subpart M) defining or describing such materials issued on or before the 
close of escrow on the Closing Date; (4) petroleum, including crude oil or any fraction thereof, 
and natural gas, natural gas liquids, liquefied natural gas, or synthetic gas usable for fuel, or the 
ash produced by a resource recovery facility utilizing a municipal solid waste stream; (5) any 
pesticides, insecticides, fertilizers, herbicides or similar chemicals, (6) any mixture that includes 
any substance listed above; and (7) all other federal, state and local statutes, laws, rules, 
regulations, ordinances or codes which pertain to protection of human health or the environment. 

8.3 Seller agrees to indemnify, protect, defend, reimburse and hold harmless Buyer 
from and against any and all claims, orders, lawsuits, costs, liabilities, judgments, damages, 
fines, encumbrances, liens, penalties, and expenses of whatever kind or nature, contingent or 
otherwise, matured or unmatured, foreseeable or unforeseeable, any of which are incurred at any 
time before the Closing Date and which arise out of or relate to the presence of Hazardous 
Materials in, on, or under the Property. 

8.4 Buyer agrees to indemnify, protect, defend, reimburse and hold harmless Seller 
from and against any and all claims, orders, lawsuits, costs, liabilities, judgments, damages, 
fines, encumbrances, hens, penalties, and expenses of whatever kind or nature, contingent or 
otherwise, matured or unmatured, foreseeable or unforeseeable, any of which are incurred at any 
time after the Closing Date and which arise out of or relate to the presence of Hazardous 
Materials in, on, or under the Property. 

The provisions of this section shall survive the close of escrow and the delivery of the deed and 
other documents on the Closing Date. 

SECTION 9. DEFAULT EVENTS AND REMEDIES 

Nonperformance by either party of its obligations under this Agreement which continues 
for a period often (10) days following written notice of nonperformance shall be a default by the 
nonperforming party. Material falsity of any representation, covenant or warranty made by 
Seller pursuant to Section 8.1 hereof either at the time of execution of this Agreement or as of 
the Closing Date for Lot 1 shall be a default hereunder by Seller. In the event of default by 
Buyer, Seller shall, as its sole and exclusive remedy, receive the Earnest Money from escrow as 
full liquidated damages for such Buyer default. Buyer shall also deliver to Seller copies of all 
studies, reports and surveys prepared by Buyer forthwith. In the event of default by Seller, 
Buyer shall be entitled (I) to sue for damages or specific performance, as applicable, (ii) to 
perform in Seller's stead any obligation to be performed by Seller under the provisions of this 
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Agreement (but Buyer shall have no obligation to do so) and to have the cost of such substituted 
performance to be applied as a credit against the purchase price for the Property to be paid by 
Buyer at closing and (iii) to exercise any other remedy available to it under applicable law. 

SECTION 10, BROKER 
Buyer and Seller represent and warrant that they have incurred no liabilities or claims for 

brokerage commissions or finder's fees in connection with this Agreement and that they have not 
dealt with, and have no knowledge of, any real estate broker, agent or salesperson in connection 
with this Agreement. In the event any such real estate broker, agent or salesperson claims any 
such brokerage commissions or finder's fee in connection with this Agreement, such fees shall 
be paid by Seller out of escrow, without any liability to Buyer, upon closing of this transaction 
on the Closing Date. Buyer and Seller each agrees to indemnify and hold the other harmless 
from and against any and all liability, including attorneys' fees, for any such fee or commission 
alleged to be payable in connection with this transaction by reason of the conduct of such party. 

SECTION 10. NOTICES 

Any and all notices or other communications required or permitted by this Agreement or 
by law to be served on or given to a party hereto by the other party shall be in writing and shall 
be duly served and given only when personally delivered or sent by United States mail, 
registered or certified, postage prepaid, and addressed to the respective parties as follows: 

Seller: City Manager 
City of Vancouver 
P.O. Box 1995 
Vancouver, WA 98668-1995 

With a Copy to: City Attorney 
City of Vancouver 
P.O. Box 1995 
Vancouver, WA 98668-1995 

Buyer: Vandevco Limited 
c/o Nawzad Othman 
105 W. Evergreen Boulevard, #300 
Vancouver, WA 98660-3123 

With a Copy to: Stephen W. Horenstein 
Horenstein Bremer P.S. 
900 Washington Street, Suite 900 
Vancouver, WA 98660 
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And to: Kenton R. Barnes 
Gleason, Scarborough 
5410 S.W. Macadam Avenue, Suite 100 
Portland, OR 97201 

Notices or other communications served in the above manner shall be considered 
sufficiently given or served for all purposes under this Agreement at the time the notice or 
communication is postmarked or personally delivered to the address shown above. 

SECTION 11. MISCELLANEOUS 

Jl.l Binding Effect 

This Agreement shall be binding upon and inure to the benefit of the Seller and Buyer 
and their respective successors and assigns. 

11.2 Interpretation/Construction 

The headings incorporated in this Agreement are for convenience and reference only and 
are not a part of this Agreement and do not in any way limit or add to the terms and provisions 
hereof. Further, the masculine, feminine or neuter gender, and the singular or plural number, 
shall be deemed to include the others whenever the context so indicates. 

11.3 Entire Agreement 

This is the entire agreement between the parties and there are no other terms, obligations, 
covenants, representations, statements or conditions, oral or written, of any kind whatsoever 
concerning the purchase and sale of the Property, other than as set forth in the Disposition and 
Development Agreement to which this Agreement is attached as Exhibit 3.1. Any inconsistency 
between this Agreement and the Disposition and Development Agreement shall be resolved in 
favor of the Disposition and Development Agreement. Any agreement hereafter made shall be 
ineffective to change, modify, discharge or effect an abandonment of this Agreement in whole or 
in part unless such agreement is in writing, makes specific reference to this Agreement and is 
signed by the party against whom enforcement of the change, modification, discharge or 
abandonment is sought. 

11.4 Survival 

All agreements, covenants, conditions, warranties and representations contained in this 
Agreement, which by their nature impliedly or expressly involve performance in any particular 
after closing on the Closing Date or which cannot be ascertained to have been fully performed 
until after such closing, shall survive the closing. 
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11.5 Time 

Time is of the essence of this Agreement and the performance of the obligations 
described herein, 

11.6 Governing Law 

This Agreement shall be governed by and construed under the laws of the State of 
Washington, all rights and remedies being governed by such laws, and any provision hereof 
which may prove to be unenforceable shall not affect the validity of any other provision of this 
Agreement. Any action or litigation arising out of or in connection with this Agreement shall be 
conducted in Clark County, Washington. 

11.7 Cooperation 

Each party hereto agrees to take such action as may be necessary or appropriate to carry 
out the intended purpose hereof and to execute any and all documents which may be necessary or 
appropriate with respect thereto, 

11.8 Attorneys Fees 

In the event either party brings an action at law or other proceeding against the other 
party to enforce any of the terms, covenants and conditions hereof, the party prevailing in such 
action or proceeding shall be paid by the other party all attorney fees and statutory and other 
costs (including without limitation costs of discovery and expert witness fees, whether at trial, on 
appeal, on petition for review or in bankruptcy or other judicial or administrative proceeding), 
and the same shall be included in any judgment in such action or proceedings or appeal. 

11.9 Waiver 

No act or omission or either party hereto shall at any time be construed to deprive such 
party of a right or remedy hereunder or otherwise be construed so as to at any future time estop 
such party from exercising such right or remedy. 

11.10 Risk of Loss 

If prior to closing, land or improvements on said property shall be destroyed or materially 
damaged by fire or other casualty, this agreement at option of Buyer shall become null and void. 

11 J l Successors and Assigns 

The terms and provisions of this Agreement shall be binding upon and shall inure to the 
benefit of the heirs, legal representatives and proper and permitted assigns and successors of the 
parties. Permitted assigns of Buyer shall include an entity controlled by Buyer in accordance 
with the terms of the Disposition and Development Agreement. 
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11.12 Seller's Affidavit 

Seller shall provide an affidavit to the effect that Seller is not a foreign person as the term 
is used and defined in Section 1445 of the Internal Revenue Code of 1954, as amended, and in 
the regulations promulgated thereunder. Such affidavit shall be provided on or before the 
Closing Date. 

This Agreement is executed and delivered by Buyer as an offer. If the offer is not 
accepted by execution by Seller of an original of this Agreement and its delivery to Buyer by 
June 21,1999, the offer shall be deemed withdrawn and of no further force and effect. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date 
indicated. 

BUYER; 

CITY OF VANCOUVER 
mmcipai corporation 

VANDEVCO LIMITED 
a Washington limited partnership 

Vemon E. Stoner, City Manager 

rwH- ^UASJU J l , iff 

Attest: 

By: 
Its: 

. ElH/tOQ/ 

rwH. <X„lj P. / ? ? ? 

~-J\f/d& 
Scott'E. Cooley, Interim $ty Clerk 
•Byr^udithHoggatt, Bep* 

Approved as to form: 

Ted H. Gathe, City/Attorney 
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EXHIBIT "A1 

LEGAL DESCRIPTION 

Lots 1 thru 8, Block 11, of WEST VANCOUVER, according to the plat thereof, recorded in 
Volume "B" of Plats, page 40, records of Clark County, Washington. 

Lots 1 thru 8, Block 12 of WEST VANCOUVER, according to the plat thereof, recorded in 
Volume "B" of Plats, page 40, records of Clark County, Washington. 

That portion of vacated West 7th Street lying between the West line of Washington Street and 
the East line of Columbia Street, as vacated by Ordinance M-605 and conveyed by Auditor's File 
No. G-379494, records of Clark County, Washington. 
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EXHIBIT 3.5 

VANCOUVER MUNICIPAL CODE—CHAPTER 3.22 

MULTI-FAMILY HOUSING TAX EXEMPTION 

Sections: 

3,22.010 Purpose. 
3.22.020 Definitions, 
3,22.030 Residential target area designation and standards. 
3.22.040 Tax exemptions for multi-family housing in residential target areas. 

3.22.010 Purpose. 
It is the purpose of this ordinance to encourage new private multi-housing development 

and redevelopment within designated urban centers to accommodate future population growth, 
and to provide places to live close to employment, shopping, entertainment, and transit services. 

(Ord. M-3314, Added, 07/21/1997) 

3.22.020 Definitions. 
A. "Multi-family housing" means building(s) having four or more dwelling units 

designed for permanent residential occupancy resulting from new construction or rehabilitation 
or conversion of vacant, underutilized, or substandard buildings. 

B. "Owner" means the property owner of record. 
C. "Urban center*' means a compact identifiable district containing several business 

establishments, adequate public facilities, and a mixture of uses and activities, where residents 
may obtain a variety of products and services. 

D. "Director" means the director of the City's Economic Development Department 
or authorized designee. 

E. "Permanent residential occupancy" means multi-family housing that provides 
either rental or owner occupancy for a period of at least one month. This excludes hotels and 
motels that predominantly offer rental accommodation on a daily or weekly basis. 

F. "Rehabilitation improvements" means modifications to existing structures that are 
vacant for 12 months or longer, or modification to existing occupied structures which convert 
non-residential space to residential space and/or increase the number of multi-family housing 
units. 

G. "Residential target area" means an area within an urban center that has been 
designated by the City Council as lacking sufficient, available, desirable, and convenient 
residential housing to meet the needs of the public, 

(Ord. M-3314, Added, 07/21/1997) 
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3.22.030 Residential target area designation and standards. 
A. Criteria. Following a public hearing, the City Council may, in its sole discretion, 

designate one or more residential target areas. Each designated target area must meet the 
following criteria, as determined by the City Council: 

1. The target area is located within an urban center; 
2. The target area lacks sufficient available, desirable, and convenient residential 

housing to meet the needs of the public who would likely live in the mixed-use center if 
desirable, attractive, and livable places were available; and 

3. The providing of additional housing opportunity in the target area will assist in 
achieving the following purposes: 

(a) Encourage increased residential opportunities within the target area; or 
(b) Stimulate the construction of new multi-family housing and/or the rehabilitation 

of existing vacant and underutilized buildings for multi-family housing. 
In designating a residential target area, the City Council may also consider other factors, 

including, but not limited to: whether additional housing in the target area will attract and 
maintain an increase in the number of permanent residents; whether an increased residential 
population will help alleviate detrimental conditions in the target area; and whether an increased 
residential population in the target area will help to achieve the planning goals mandated by the 
Growth Management Act under RCW 36.70A.020, The City Council may, by ordinance, amend 
or rescind the designation of a residential target area at any time pursuant to the same procedure 
as set forth in this chapter for original designation. 

B. Target Area Standards and Guidelines. For each designated residential target 
area, the City Council shall adopt basic requirements for both new construction and 
rehabilitation, including the application process and procedures. The City Council may also 
adopt guidelines which include parking, height, density, environmental impact, public benefit 
features, compatibility with the surrounding property and such other amenities as will attract and 
keep permanent residents and will properly enhance the livability of the residential target area. 

The required amenities shall be relative to the size of the proposed project and the tax 
benefit to be obtained. 

C. Designated Target Areas. TJhe proposed boundaries of the first "residential target 
area" are the boundaries of the Downtown Redevelopment Authority as indicated on the map 
attached hereto as attachment "A". An interim target area is hereby established between 16th and 
17th Streets on the south and north and "E" and "F" Streets on the west and east for a two year 
period. Upon completion of a qualifying project within said period, this area shall become a 
permanent residential target area. 

(Ord. M-3345, Amended, 02/02/1998; Ord M-3314, Added, 07/21/1997) 

3.22.040 Tax exemptions for multi-family housing in residential target areas. 
A, Intent. Limited ten-year exemptions from ad valorem property taxation for 

multi-family housing in urban centers are intended to: 
1. Encourage increased residential opportunities within urban centers designated by 

the City Council as residential target areas; 
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2, Stimulate new construction or rehabilitation of existing vacant and underutilized 
buildings for multi-family housing in residential target areas to increase and improve housing 
opportunities; 

3, Assist in directing future population growth to designated urban centers, thereby 
reducing development pressure on single-family residential neighborhoods; and 

4, Achieve development densities which are more conducive to transit use in 
designated urban centers. 

B. Duration of Exemption. The value of improvements qualifying under this chapter 
will be exempt from ad valorem property taxation for ten successive years beginning January 1 
of the year immediately following the calendar year after issuance of the Final Certificate of Tax 
Exemption. 

C. Limits on Exemption, The exemption does not apply to the value of the land or 
the value of improvements not qualifying under this chapter, nor does the exemption apply to 
increases in assessed valuation of land and non-qualifying improvements. In the case of 
rehabilitation of existing buildings, the exemption does not include the value of improvements 
constructed prior to submission of the completed application required under this chapter. 

D. Project Eligibility. A proposed project must meet the following requirements for 
consideration for a property tax exemption: 

1. Location, The project must be located within a residential target area, as 
designated in Section 3.22.030. 

2. Tenant Displacement Prohibited, Property proposed to be rehabilitated must be 
vacant at least 12 months before submitting an application and fail to comply with one or more 
standards of the applicable state or local building or housing codes on or after July 23, 1995. 

3. Size, The project must include at least four units of multi-family housing within a 
residential structure or as part of a mixed-use development, A minimum of four new units must 
be constructed or at least four additional multi-family units must be added to existing occupied 
multi-family housing. Existing multi-family housing that has been vacant for 12 months or more 
does not have to provide additional units so long as the project provides at least four units of 
new, converted, or rehabilitated multi-family housing. 

4. Permanent Residential Housing. At least 50 percent of the space designated for 
multi-family housing must be provided for permanent residential occupancy, as defined in 
Section 3.22.020. 

5. Proposed Completion Date. New construction multi-family housing and 
rehabilitation improvements must be scheduled to be completed within three years from the date 
of approval of the application. 

6. Compliance with Guidelines and Standards. The project must be designed to 
comply with the City's comprehensive plan, building, housing, and zoning codes, and any other 
applicable regulations in effect at the time the application is approved. Rehabilitation and 
conversion improvements must comply with all applicable housing codes. New construction 
must comply with the Uniform Building Code. The project must also comply with any other 
standards and guidelines adopted by the City Council for the residential target are in which the 
project will be developed, 

E. Application Procedure, A property owner who wishes to propose a project for a 
tax exemption shall complete the following procedures; 

1. Prior to April 1 of any year, file with the City's Economic Development 
Department the required application and the required fees. The initial application fee to the City 
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shall consist of a base fee of $150, plus $25 per multi-family unit, up to a maximum total fee to 
the City of $300, An additional $100 fee to cover the Clark County Assessor's administrative 
costs shall also be paid to the City. If the City denies the application, the City will retain that 
portion of the fee attributable to its own administrative costs and refund the balance to the 
applicant. 

2. A complete application shall include: 
(a) A completed City of Vancouver application form setting forth the grounds for the 

exemption; 
(b) Preliminary floor and site plans of the proposed project; 
(c) A statement acknowledging the potential tax liability when the project ceases to 

be eligible under this chapter; and 
(d) Verification by oath or affirmation of the information submitted. 
For rehabilitation projects, the applicant shall also submit an affidavit that existing 

dwelling units have been unoccupied for a period of 12 months prior to filing the application and 
shall secure from the City verification of property non-compliance with the City's minimum 
housing code. 

F. Application Review and Issuance of Conditional Certificate, The director may 
certify as eligible an applicant who is determined to comply with the requirements of this 
chapter. A decision to approve or deny an application shall be made within 90 days of receipt of 
a complete application. 

1. Approval. If an application is approved, the applicant shall enter into a contract 
with the City, subject to approval by the City Council, regarding the terms and conditions of the 
project. Upon Council approval of the contract, the director shall issue a Conditional Certificate 
of Acceptance of Tax Exemption, The Conditional Certificate expires three years from the date 
of approval unless an extension is granted as provided in this chapter. 

2. Denial. The director shall state in writing the reasons for denial and shall send 
notice to the applicant at the applicant's last known address within ten days of the denial. An 
applicant may appeal a denial to the City Council within 30 days of receipt of notice. On appeal, 
the director's decision will be upheld unless the applicant can show that there is no substantial 
evidence on the record to support the director's decision. The City Council's decision on appeal 
will be final. 

G. Extension of Conditional Certificate. The Conditional Certificate may be 
extended by the director for a period not to exceed 24 consecutive months. The applicant must 
submit a written request stating the grounds for the extension, accompanied by a $50 processing 
fee. An extension may be granted if the director determines that: 

1. The anticipated failure to complete construction or rehabilitation within the 
required time period is due to circumstances beyond the control of the owner; 

2. The owner has been acting and could reasonably be expected to continue to act in 
good faith and with due diligence; and 

3. All the conditions of the original contract between the applicant and the City will 
be satisfied upon completion of the project. 

H. Application for Final Certificate. Upon completion of the improvements agreed 
upon m the contract between the applicant and the City and upon issuance of a temporary or 
pennanent certificate of occupancy, the applicant may request a Final Certificate of Tax 
Exemption. The applicant must file with the City's Planning and Development Services 
Department the following: 
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1, A statement of expenditures made with respect to all affected multi-family 
housing units and the total expenditures made with respect to the entire property; 

2, A description of the completed work and a statement of qualification for the 
exemption; and 

3, A statement that the work was completed within the required three-year period 
plus any authorized extension. 

Within 30 days of receipt of all materials required for a Final Certificate, the director 
shall determine which specific improvements satisfy the requirements of this chapter. 

I. Issuance of Final Certificate. If the director determines that the project has been 
completed in accordance with the contract between the applicant and the City and has been 
completed within the authorized time period, the City shall, within ten days, file a Final 
Certificate of Tax Exemption with the Clark County Assessor. On appeal, the director's decision 
will be upheld unless the applicant can show that there is no substantial evidence on the record to 
support the director's decision. The City Council's decision on appeal will be final. 

1. Denial and Appeal. The director shall notify the applicant in writing that a Final 
Certificate will not be filed if the director determines that: 

(a) The improvements were not completed within the authorized time period; 
(b) The improvements were not completed in accordance with the contract between 

the applicant and the City; or 
(c) The owner's property is otherwise not qualified under this chapter. 
Within 14 days of receipt of the director's denial of a Final Certificate, the applicant may 

file an appeal with the City Council. On appeal, the director's decision will be upheld unless the 
applicant can show that there is no substantial evidence on the record to support the director's 
decision. The City Council's decision on appeal will be final. 

J. Annual Compliance Review. Within 30 days after the first anniversary of the date 
of filing the Final Certificate of Tax Exemption and each year thereafter, for a period of ten 
years, the property owner shall file a notarized declaration with the director indicating the 
following: 

1. A statement of occupancy and vacancy of the multi-family units during the 
previous year; 

2. A certification that the property continues to be in compliance with the contract 
with the City; and 

3. A description of any subsequent improvements or changes to the property. 
City staff shall also conduct on-site verification of the declaration. Failure to submit the 

annual declaration may result in the tax exemption being canceled, 
K, Cancellation of Tax Exemption. IF the director determines the owner is not 

complying with the terms of the contract, the tax exemption will be canceled. This cancellation 
may occur in conjunction with the annual review or at any other time when non-compliance has 
been determined. If the owner intends to convert the multi-family housing to another use, the 
owner must notify the director and the Clark County Assessor within 60 days of the change in 
use. 

1. Effect of Cancellation. If a tax exemption is canceled due to a change in use or 
other non-compliance, the Clark County Assessor may impose an additional tax on the property, 
together with the interest and penalty, and a priority lien may be placed on the land, pursuant to 
State legislative provisions. 

EXHIBIT 3.5 
VANCOUVER MUNICIPAL CODE - CHAPTER 3.22 
01947001 DO I (Disposition Agreement 17) doc (6/10/1999) - 5 -



2. Notice and Appeal, Upon determining that a tax exemption is to be canceled, the 
director shall notify the property owner by certified mail. The property owner may appeal the 
determination by filing a notice of appeal with the City Clerk within 30 days, specifying the 
factual and legal basis for the appeal. The City Council will conduct a hearing at which all 
affected parties may be heard and all competent evidence received. The City Council will 
affirm, modify, or repeal the decision to cancel the exemption based on the evidence received. 
An aggrieved party may appeal the City Council's decision to the Clark County Superior Court. 

(Ord, M-3355, Amended, 03/16/1998; Ord. M-3314, Added, 07/21/1997) 

EXHIBIT 3.5 
VANCOUVER MUNICIPAL CODE - CHAPTER 3,22 
01947001 D01 (Disposition Agrcementl7).doc (G/lO/1999) -6-



EXHIBIT 5.4.1.1 

PARKING GARAGE PURCHASE AGREEMENT 
CONDOMINIUM PURCHASE AGREEMENT - PARKING GARAGE 

Effective Date: , 1999. 

Parties: City of Vancouver, a Washington municipal 
corporation (as Purchaser and/or hereinafter "City"), 

and 

Vandevco Limited, a Washington corporation (as 
Seller and/or hereinafter "Developer"). 

Recitals: 

A. The parties have entered into an Amended and Restated Purchase and Sale 
Agreement wherein City sold the real property located at City Blocks 11 and 12 in Vancouver, 
Washington, generally bound by 6 Street to the south, Columbia Street to the west, 8* Street to 
the north, and Washington Street to the east (the "Property") to Developer. Developer intends to 
develop a multi-phase mixed use project which will include office, retail and residential 
condominium units ("Improvements") and a parking garage ("Parking Garage"), collectively 
referred to as the "Project", The Parking Garage will be utilized by the entire Project and the 
general public. City intends to finance its purchase of the Parking Garage through tax exempt 
bonds. 

B. The parties have also entered into a Disposition and Development Agreement 
("DDA") which, in part, governs the obligations, responsibilities, benefits to be exchanged and 
enjoyed between City and Developer in connection with the construction, maintenance, 
ownership and operation of the Project. 

C. The Parking Garages will be 3 levels of mainly underground parking, containing a 
minimum of 720 parking spaces. The Parking Garages may be constructed in one or more 
phases. Each Phase of the Parking Garage will be purchased by City upon Final Completion of 
the Phase One Improvements, Phase Two Improvements and/or Phase Three Improvements (as 
defined in the DDA) and satisfaction of other terms and conditions set forth in the DDA. Each 
Phase of the Parking Garage will consist of a separate unit in a mixed-use condominium. If one 
or more of the Phases of the Parking Garage are constructed simultaneously, the Phases of the 
Parking Garage so constructed may be combined into one Parking Garage Unit, which will be a 
separate unit within a mixed-use commercial condominium. 
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D. The parties further acknowledge and agree that they shall enter into mutually 
agreeable covenants, conditions and restrictions which will further govern the responsibilities 
and obligations of the parties in connection with the condominium units which comprise the 
Project, including the Parking Garage which shall be considered one (1) individual condominium 
unit. The Parking Garage shall be built in up to three (3) phases. Phase One shall be 480 spaces. 
Phase Two and Phase Three shall each have 120 spaces. 

Now, therefore, in consideration of the mutual covenants and agreements contained herein, the 
parties agree as follows: 

1. Description of Phase One Parking Garage, City agrees to purchase from Developer and 
Developer agrees to sell to City, the Phase One Parking Garage, the Phase Two Parking Garage 
and the Phase Three Parking Garage, each of which may constitute a separate condominium unit 
in a mixed-use commercial condominium, on the terms and conditions set forth in this 
Agreement and the DDA, and specifically Section 5.4(A)-(D) of the DDA. As part of the Phase 
One Improvements of the Project more particularly set forth in Section 1.6(B) of the DDA, 
Developer shall build a parking garage consisting of three levels of mainly below-grade parking 
containing approximately 480 parking spaces ("Phase One Parking Garage"), The Phase One 
Parking Garage shall be located below and shall be structurally integrated with the Phase One 
Improvements of the Project constructed on top of it, and shall be constructed by Developer in 
accordance with the criteria set forth in Section 1.6(B) of the DDA. The parties agree that a 
mutually agreed upon legal description for the Phase One Parking Garage shall be attached to 
this Agreement upon completion of the Condominium Survey, 

2. Purchase Price. The purchase price for the Phase One Parking Garage shall be 
determined according to the criteria set forth in Sections 5.4(A) and 5.4(B) of the DDA, The 
parties agree that a mutually agreed upon addendum shall-be attached to this Agreement which 
specifically sets forth the purchase price (in accordance with Sections 5.4(A) and 5.4(B) of the 
DDA) paid by the City for the Phase One Parking Garage after mutual execution of this 
Agreement. 

3. City's Obligation to Purchase Phase One Parking Garage. The City shall purchase the 
Phase One Parking Garage upon Final Completion of the Phase One Improvements as set forth 
in Section 5.4 of the DDA. 

4. Developer Duties. Developer shall use its diligent efforts and shall furnish its best skill 
and judgment and shall cooperate with, coordinate* manage, direct and supervise the contractors, 
architects, all other engineers, design consultants and other contractors and subcontractors 
retained in connection with the development and construction of the Parking Garages so as to 
cause final completion of the Parking Garage in a good and workmanlike manner, free and clear 
of all liens. 

Developer shall use best efforts to cause the general contractors) under the construction 
contracts for the Phase One Improvements, the Phase Two Improvements and the Phase Three 
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Improvements to warrant that the Parking Garages will be constructed in a good and 
workmanlike manner and in strict accordance with the Final Construction Plans for the Phase 
One Parking Garage, the Phase Two Parking Garage and the Phase Three Parking Garage. 
Developer shall use best efforts to cause the construction contract(s) to contain a provision 
whereby the contractor's warranty of work and materials will be for a period of one (1) year 
commencing on the Date of Closing of the City's purchase of the Phase One Parking Garage, the 
Phase Two Parking Garage and the Phase Three Parking Garage, as applicable. Developer shall 
use best efforts to cause such warranties to be assigned to City upon the Date of Closing, and that 
the construction contracts contain a provision whereby the contractor(s) acknowledge that 
Developer will be assigning the construction warranties for the Parking Garages to the City on 
the Date of Closing, and that the City can enforce such warranties directly on and after the Date 
of Closing for each Parking Garage purchased by City. 

5. Developer Representations and Warranties. 

Upon Final Completion of each Phase of the Parking Garage Developer shall represent and 
warrant to City as follows: 

(a) The then Phase of the Parking Garage has been completed in substantial 
accordance with the Final Construction Plans for the then Phase of the Project approved by 
City's Manager of Economic Development are, and at all times during the warranty period shall 
remain, free from defects in workmanship and materials in connection with the construction 
thereof, 

(b) Developer has no knowledge of any structural defects, latent defects or building 
system defects within or serving the then Phase of the Parking Garage completed, including the 
elevators or other Common elements. 

(c) The then Phase of the Parking Garage completed has been constructed in 
accordance with all building, zoning, environmental, health and insurance laws and regulations 
in effect at the time of construction of the then Phase of the Parking Garage. 

(d) There are no liens, encumbrances or other defects affecting title to the then Phase 
of the Parking Garage which have been or will be filed against the then Phase of the Parking 
Garage or the Project with respect thereto (unless such lien is the subject of a dispute and 
Developer has caused such lien to be removed of record as required under the Disposition and 
Development Agreement). 

(e) There is no litigation pending, or to the best knowledge of Developer, threatened, 
with respect to the then Phase of the Parking Garage or the Project. 

(f) Developer has paid any and all state and local taxes assessed in connection with 
the construction of the then Phase of the Parking Garage or the Project and has completed and 
filed all necessary tax returns with the appropriate taxing authority applicable thereto, 
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(g) No Hazardous Substances have been incorporated in the structure of the then 
Phase of the Project, including the then Phase of the Parking Garage. 

In the event City alleges a breach of such warranties by Developer on or before the expiration of 
the one (1) year warranty period, Developer shall, within thirty (30) days following receipt of 
City's claim, proceed to cure the breach identified in City's notice and diligently and promptly 
complete such cure or correction to completion. For purposes of this Agreement, "warranty 
period" shall mean that period commencing upon the Date of Closing of the purchase of the then 
Phase of the Parking Garage and expiring one (1) year thereafter. 

Any default by Developer under this Agreement, including any breach of any representation or 
warranty which is not cured within the period of time provided herein shall constitute a default 
by Developer under the Disposition and Development Agreement; provided however, City's 
remedies shall be limited to damages or specific performance for such breach. 

6. Indemnification. To the fullest extent permitted by law, each party shall hold the other 
party harmless from and against any and all damages arising out of any damage to any persons or 
property occurring in, on or about the Property, or any part thereof, resulting from the negligent 
acts or omissions of such party, or its agents, employees, contractors, subcontractors, or 
authorized representatives except any damage to any persons or property occurring in, on or 
about the Property or any part thereof resulting from then negligent acts or omissions of City or 
its agents or employees or authorized representatives. 

7- Escrow. The purchase and sale of the Condominium shall be consummated through an 
escrow (the "Escrow") with Clark County Title Company or other title company mutually 
acceptable to the parties ("Escrowholder") which shall be opened by Developer upon receipt of 
notice of completion of such Phase. City and Developer do hereby establish and adopt the 
following terms and conditions to escrow instructions to govern the consummation of the sale of 
the Condominium, together with the Escrowholder*s standard general conditions, a copy of 
which is attached here as Exhibit "A" and incorporated herein by reference, and do hereby 
appoint, authorize and direct the Escrowholder, pursuant to the terms of this Agreement and 
using a counterpart hereof as its instructions, to receive, hold, deliver and disburse all documents, 
instruments and monies to be deposited in the Escrow; 

7.1. The term "closing date", "close of the Escrow" or "closing", as used herein, shall 
mean the date designated by Developer. 

7.2, City shall deliver to the Escrowholder on or before five (5) business days before 
the closing date: 

7.2. J, Cash in an amount equal to the balance of the Purchase Price payable in 
cash; 
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7,2.2, Such other documents, instruments and funds as are required from City to 
enable the Escrowholder to place title to the Condominium in the 
condition specified herein, and to make any required prorations and 
adjustments. 

7.3. Developer shall deliver to the Escrowholder on or before five (5) business days 
before the closing date: 

7.3.1. A Statutory Warranty Deed to the Condominium duly executed by 
Developer and in recordable form; and 

7.3.2. Such other documents, instruments and funds as are required from City to 
enable the Escrowholder to place title to the Condominium in the 
condition specified herein, and to make any required prorations and 
adjustments. 

7.4. Upon receipt of the documents, instruments and funds set forth above and when 
Clark County Title Insurance Company or such other comparable title insurance 
company as may be mutually agreed upon by the parties ("Title Company") can 
issue in favor of City the Title Company's ALTA extended coverage owner's 
policy standard form title insurance with a liability limit equal to the Purchase 
Price and insuring the vesting of title to the Condominium in City at the closing, 
subject to general and special city and county taxes and assessments not 
delinquent, the Declaration of Condominium Plan, any covenants, conditions and 
restrictions, easements, reservations, dedications, rights and rights-of-way of 
record acceptable to City, the Escrowholder is hereby authorized and directed to 
pay all encumbrances of record necessary to place title to the Condominium in the 
condition specified, record the Statutory Warranty Deed, disburse to Developer 
the balance of funds deposited by City in the Escrow, deliver the above-described 
policy of title insurance to City and take such other action as may be authorized 
and described herein or in a written amendment to these escrow provisions signed 
by City and Developer, 

8. Additional Escrow Provisions. The Escrow shall also be governed by the following 
additional provisions: 

8.1. Real property taxes (if any), Association assessments, if applicable shall be 
prorated by the Escrowholder to the closing, with all prorations to be made on the 
basis of a 30-day month. In prorating real property taxes the Escrowholder shall 
use the latest tax bill or the most recent assessed valuation and rate information 
for the Condominium (whichever is applicable) or, if the Condominium is not yet 
separately assessed, shall prorate, that percentage of the real property taxes for the 
Project as is applicable to the Condominium using the latest tax bill for the Project 
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or the most recent assessed valuation and rate information for the Project 
(whichever is applicable). 

8.2, Developer shall pay any real estate excise or other transfer taxes, the cost of 
recording the Statutory Warranty Deed(s) to the Parking Garage Unit(s), the 
premium for the owner's policy of title insurance to be provided by Developer to 
City and one-half (1/2) the escrow fee. City shall pay one-half (1/2) the escrow 
fee, any additional cost for the extended policy of title insurance, and any costs 
associated with its financing, if any, 

8.3. The Escrow shall not close and City's Deposit shall not be released from the 
Escrow until construction of the applicable phase of Improvements has been 
completed and (1) final completion of the construction of the applicable phase of 
the Improvements in accordance with the construction contracts and the 
Construction Documents (as set forth in the DDA) and as otherwise required by 
the DDA have occurred; (2) an engineering report may be obtained by City at 
City's expense verifying that the applicable phase of improvements is structurally 
sound and was completed in accordance with the construction contracts and 
construction documents; (3) City of Vancouver has issued a final unconditional 
certificate of occupancy for the applicable phase of the Improvements permitting 
the owner to occupy and use of such phase of the Improvements for the purposes 
for which they were designed, including, as to the Parking Garage, as a 
commercial parking garage; (4) the general contractor shall have issued its 
"Certificate of Substantial Completion" together with its Affidavit of Payment of 
Debts and Claims, AIA Forms 706 and 706A together with final waivers and 
release of liens in form satisfactory to City and Developer, from such 
materialmen, laborers, contractors and subcontractors as City and Developer may 
require; (5) all punchlist items shall have been completed to the reasonable 
satisfaction of City with respect to the Parking Garage, and Developer with 
respect to the remainder of the applicable phase of the Improvements; (6) 
Developer shall have provided evidence reasonably satisfactory to City that all 
construction costs for the applicable phase of the Improvements have been paid in 
full, including evidence of full payment for any personal property installed as part 
of the applicable phase of the Improvements; (7) a Notice of Completion has 
been filed in the Clark County real property records and the period for filing 
construction liens shall have expired, or releases or discharge of construction liens 
in form and substance satisfactory to City shall have been obtained by Developer 
from all contractors in accordance with all construction contracts. 

9- Further Assurances. Developer shall, upon request by City, whether prior to or after the 
Closing Date, execute and deliver to City such further documents which may be required to 
complete or evidence the transaction herein provided for, and City shall, upon request, execute 
and deliver like instruments to Developer. 
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10. Buyer Not To Assign. This Agreement and the rights of City hereunder may not be 
assigned, sold, transferred or hypothecated by City voluntarily, involuntarily, or by operation of 
law, without the prior written consent of Developer (which consent shall not be unreasonably 
withheld) and any assignment, sale, transfer or hypothecation in violation of the provisions of 
this paragraph shall be null and void and of no force and effect. Except as limited herein, this 
Agreement shall be binding upon and inure to the benefit if the heirs, executors, administrators 
and successors of the parties hereto. 

11. Default, Nonperformance by either party of its obligations under this Agreement which 
continues for a period often (10) days following written notice of such nonperformance shall be 
a default by the nonperforming party. In the event of such default, the other party shall be 
entitled to (i) sue for damages, (ii) bring an action for specific performance, or (iii) exercise any 
other remedy available to it under the DDA or applicable law. 

12. Brokers, City and Developer represent and warrant that they have incurred no liabilities 
or claims for brokerage commissions or finder's fees in connection with this Agreement and that 
they have not dealt with, and have no knowledge of, any real estate broker, agent or salesperson 
in connection with this Agreement. City and Developer each agrees to indemnify and hold the 
other harmless from and against any and all liability, including attorneys' fees, for any such fee 
or commission alleged to be payable in connection with this transaction by reason of the conduct 
of such party. 

13. Notices. Any and all notices or other communications required or permitted by this 
Agreement or by law to be served on or given to a party hereto by the other party shall be in 
writing and shall be duly served and given only when personally delivered or sent by United 
States mail, registered or certified, postage prepaid, and addressed to the respective parties as 
follows: 

Seller: City Manager 
City of Vancouver 
P.O. Box 1995 
Vancouver, WA 98668-1995 

With a Copy to: City Attorney 
City of Vancouver 
P.O. Box 1995 
Vancouver, WA 98668-1995 

Developer: Vandevco Limited 
c/o Nawzad Othman 
105 W. Evergreen Boulevard, #300 
Vancouver, WA 9S660-3123 
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With a Copy to: Stephen W. Horenstein 
Horenstein Bremer P.S. 
900 Washington Street, Suite 900 
Vancouver, WA 98660 

And to: Kenton R, Barnes 
Gleason, Scarborough 
5410 S.W. Macadam Avenue, Suite 100 
Portland, OR 97201 

Notices or other communications served in the above manner shall be considered 
sufficiently given or served for all purposes under this Agreement at the time the notice or 
communication is postmarked or personally delivered to the address shown above, 

14. Modifications to Agreement. The parties agree to enter into any reasonable 
modifications and/or amendments to this Agreement and/or other documents necessary to carry 
out the intent of this Agreement and the other agreements executed by the parties as set forth in 
the Recitals hereinabove, including, but not limited to, covenants, conditions and restrictions for 
the Parking Garage and /or the Project. 

15. Miscellaneous, 

15.1. Binding Effect. This Agreement shall be binding upon and inure to the benefit of 
Developer and City and their respective successors and assigns. 

15.2. Interpretation/Construction. The headings incorporated in this Agreement are for 
convenience and reference only and are not a part of this Agreement and do not in 
any way limit or add to the terms and provisions hereof. Further, the masculine, 
feminine or neuter gender, and the singular or plural number, shall be deemed to 
include the others whenever the context so indicates. 

15.3. Entire Agreement. This Agreement and the DDA constitutes the entire agreement 
between the parties hereto, supersedes and replaces all prior or existing written 
and oral agreements between the parties, and may not be amended other than in 
writing, signed by all parties. Any inconsistency between this Agreement and the 
DDA shall be resolved in favor of the DDA. 

15.4. Survival. All agreements, covenants, conditions, warranties and representations 
contained in this Agreement, which by their nature impliedly or expressly involve 
performance in any particular after closing on the Closing Date or which cannot 
be ascertained to have been fully performed until after such closing, shall survive 
the closing. 
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15.5. Time. Time is of the essence of this Agreement and the performance of the 
obligations described herein. 

15-6. Governing Law. This Agreement shall be governed by and construed under the 
laws of the State of Washington, all rights and remedies being governed by such 
laws, and any provision hereof which may prove to be unenforceable shall not 
affect the validity of any other provision of this Agreement. Any action or 
litigation arising out of or in connection with this Agreement shall be conducted 
in Clark County, Washington. 

15.7. Cooperation. Each party hereto agrees to take such action as may be necessary or 
appropriate to carry out the intended purpose hereof and to execute any and all 
documents which may be necessary or appropriate with respect thereto, 

15.8. Attorneys Fees. In the event either party brings an action at law or other 
proceeding against the other party to enforce any of the terms, covenants and 
conditions hereof, the party prevailing in such action or proceeding shall be paid 
by the other party all attorney fees and statutory and other costs (including 
without limitation costs of discovery and expert witness fees, whether at trial, on 
appeal, on petition for review or in bankruptcy or other judicial or administrative 
proceeding), and the same shall be included in any judgment in such action or 
proceedings or appeal. 

15.9. Waiver. No act or omission or either party hereto shall at any time be construed 
to deprive such party of a right or remedy hereunder or otherwise be construed so 
as to at any future time estop such party from exercising such right or remedy, 

15.10. Risk of Loss. If prior to closing, land or improvements on said property shall be 
destroyed or materially damaged by fire or other casualty, City shall have the 
right to terminate its obligation under this Agreement without liability to 
Developer if there is a casualty loss and Developer does not restore the Parking 
Garages to their condition immediately prior to such damage or destruction. 

15.11* Successors and Assigns. The terms and provisions of this Agreement shall be 
binding upon and shall inure to the benefit of the heirs, legal representatives and 
proper and permitted assigns and successors of the parties. Permitted assigns of 
Developer shall include an entity controlled by Developer in accordance with the 
provisions of the DDA. 

15.12. Seller's Affidavit. Developer shall provide an affidavit to the effect that 
Developer is not a foreign person as the term is used and defined in Section 1445 
of the Internal Revenue Code of 1954, as amended, and in the regulations 
promulgated thereunder. Such affidavit shall be provided on or before the 
Closing Date. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date 
indicated. 

BUYER: 

CITY OF VANCOUVER 
a municipal corporation 

Vernon E. Stoner, City Manager 

Dated: ^UMJL > | , 1 *H^ 

Attest: 

>cott E. Cooley, Interirnfcity Clerk 
Py44«4itiUloggattrDe#(*^ 

VANDEVCO LIMITED 
a Washington limited partnership 

By? 
Its: VAL;, J^T±-

y~iw A, F.LHfMt 

Dated: ^ J g-, ( ^ ^ 

Approved as to form: 

Ted H. Gathe, Citv/Attorney 
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EXHIBIT 5.4.1,2 

PARKING GARAGE PURCHASE AGREEMENT 
CONDOMINIUM PURCHASE AGREEMENT - PARKING GARAGE 

Effective Date: , 1999, 

Parties: City of Vancouver, a Washington municipal 
corporation (as Purchaser and/or hereinafter "City"), 

and 

Vandevco Limited, a Washington corporation (as 
Seller and/or hereinafter "Developer"). 

Recitals: 

A. The parties have entered into an Amended and Restated Purchase and Sale 
Agreement wherein City sold the real property located at City Blocks 11 and 12 in Vancouver, 
Washington, generally bound by 6th Street to the south, Columbia Street to the west, 8th Street to 
the north, and Washington Street to the east (the "Property") to Developer. Developer intends to 
develop a multi-phase mixed use project which will include office, retail and residential 
condominium units ("Improvements") and a parking garage ("Parking Garage"), collectively 
referred to as the "Project". The Parking Garage will be utilized by the entire Project and the 
general public. City intends to finance its purchase of the Parking Garage through tax exempt 
bonds. 

B. The parties have also entered into a Disposition and Development Agreement 
("DDA") which, in part, governs the obligations, responsibilities, benefits to be exchanged and 
enjoyed between City and Developer in connection with the construction, maintenance, 
ownership and operation of the Project. 

C. The Parking Garages will be 3 levels of mainly underground parking, containing a 
minimum of 720 parking spaces. The Parking Garages may be constructed in one or more 
phases. Each Phase of the Parking Garage will be purchased by City upon Final Completion of 
the Phase One Improvements, Phase Two Improvements and/or Phase Three Improvements (as 
defined in the DDA) and satisfaction of other terms and conditions set forth in the DDA. Each 
Phase of the Parking Garage will consist of a separate unit in a mixed-use condominium. If one 
or more of the Phases of the Parking Garage are constructed simultaneously, the Phases of the 
Parking Garage so constructed may be combined into one Parking Garage Unit, which will be a 
separate unit within a mixed-use commercial condominium. 
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D. The parties further acknowledge and agree that they shall enter into mutually 
agreeable covenants, conditions and restrictions which will further govern the responsibilities 
and obligations of the parties in connection with the condominium units which comprise the 
Project, including the Parking Garage which shall be considered one (1) individual condominium 
unit. The Parking Garage shall be built in up to three (3) phases. Phase One shall be 480 spaces. 
Phase Two and Phase Three shall each have 120 spaces. 

Now, therefore, in consideration of the mutual covenants and agreements contained herein, the 
parties agree as follows: 

1. Description of Phase Two Parking Garage. City agrees to purchase from Developer and 
Developer agrees to sell to City, the Phase One Parking Garage, the Phase Two Parking Garage 
and the Phase Three Parking Garage, each of which may constitute a separate condominium unit 
in a mixed-use commercial condominium, on the terms and conditions set forth in this 
Agreement and the DDA, and specifically Section 5.4(A)-(D) of the DDA. As part of the Phase 
Two Improvements of the Project more particularly set forth in Section 1.6(B) of the DDA, 
Developer shall build a parking garage consisting of three levels of mainly below-grade parking 
containing approximately 120 parking spaces ("Phase Two Parking Garage"). The Phase Two 
Parking Garage shall be located below and shall be structurally integrated with the Phase Two 
Improvements of the Project constructed on top of it, and shall be constructed by Developer in 
accordance with the criteria set forth in Section 1.6(B) of the DDA. The parties agree that a 
mutually agreed upon legal description for the Phase Two Parking Garage shall be attached to 
this Agreement upon completion of the Condominium Survey. 

2. Purchase Price, The purchase price for the Phase Two Parking Garage shall be 
determined according to the criteria set forth in Sections 5.4(A) and 5.4(B) of the DDA. The 
parties agree that a mutually agreed upon addendum shall, be attached to this Agreement which 
specifically sets forth the purchase price (in accordance with Sections 5.4(A) and 5.4(B) of the 
DDA) paid by the City for the Phase Two Parking Garage after mutual execution of this 
Agreement. 

3. City's Obligation to Purchase Phase Two Parking Garage. The City shall purchase the 
Phase Two Parking Garage upon Final Completion of the Phase Two Improvements as set forth 
in Section 5.4 of the DDA. 

4. Developer Duties. Developer shall use its diligent efforts and shall furnish its best skill 
and judgment and shall cooperate with, coordinate, manage, direct and supervise the contractors, 
architects, all other engineers, design consultants and other contractors and subcontractors 
retained in connection with the development and construction of the Parking Garages so as to 
cause final completion of the Parking Garage in a good and workmanlike manner, free and clear 
of all liens. 

Developer shall use best efforts to cause the general contractors) under the construction 
contracts for the Phase One Improvements, the Phase Two Improvements and the Phase Three 
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Improvements to warrant that the Parking Garages will be constructed in a good and 
workmanlike manner and in strict accordance with the Final Construction Plans for the Phase 
One Parking Garage, the Phase Two Parking Garage and the Phase Three Parking Garage, 
Developer shall use best efforts to cause the construction contract(s) to contain a provision 
whereby the contractor's warranty of work and materials will be for a period of one (1) year 
commencing on the Date of Closing of the City's purchase of the Phase One Parking Garage, the 
Phase Two Parking Garage and the Phase Three Parking Garage, as applicable. Developer shall 
use best efforts to cause such warranties to be assigned to City upon the Date of Closing, and that 
the construction contracts contain a provision whereby the contractors) acknowledge that 
Developer will be assigning the construction warranties for the Parking Garages to the City on 
the Date of Closing, and that the City can enforce such warranties directly on and after the Date 
of Closing for each Parking Garage purchased by City. 

5. Developer Representations and Warranties. 

Upon Final Completion of each Phase of the Parking Garage Developer shall represent and 
warrant to City as follows; 

(a) The then Phase of the Parking Garage has been completed in substantial 
accordance with the Final Construction Plans for the then Phase of the Project approved by 
City's Manager of Economic Development are, and at all times during the warranty period shall 
remain, free from defects in workmanship and materials in connection with the construction 
thereof. 

(b) Developer has no knowledge of any structural defects, latent defects or building 
system defects within or serving the then Phase of the Parking Garage completed, including the 
elevators or other Common elements. 

(c) The then Phase of the Parking Garage completed has been constructed in 
accordance with all building, zoning, environmental, health and insurance laws and regulations 
in effect at the time of construction of the then Phase of the Parking Garage. 

(d) There are no liens, encumbrances or other defects affecting title to the then Phase 
of the Parking Garage which have been or will be filed against the then Phase of the Parking 
Garage or the Project with respect thereto (unless such lien is the subject of a dispute and 
Developer has caused such lien to be removed of record as required under the Disposition and 
Development Agreement), 

(e) There is no litigation pending, or to the best knowledge of Developer, threatened, 
with respect to the then Phase of the Parking Garage or the Project. 

(f) Developer has paid any and all state and local taxes assessed in connection with 
the construction of the then Phase of the Parking Garage or the Project and has completed and 
filed all necessary tax returns with the appropriate taxing authority applicable thereto. 
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(g) No Hazardous Substances have been incorporated in the structure of the then 
Phase of the Project, including the then Phase of the Parking Garage. 

In the event City alleges a breach of such warranties by Developer on or before the expiration of 
the one (1) year warranty period, Developer shall, within thirty (30) days following receipt of 
City's claim, proceed to cure the breach identified in City's notice and diligently and promptly 
complete such cure or correction to completion. For purposes of this Agreement, "warranty 
period" shall mean that period commencing upon the Date of Closing of the purchase of the then 
Phase of the Parking Garage and expiring one (1) year thereafter. 

Any default by Developer under this Agreement, including any breach of any representation or 
warranty which is not cured within the period of time provided herein shall constitute a default 
by Developer under the Disposition and Development Agreement; provided however, City's 
remedies shall be limited to damages or specific performance for such breach. 

6. Indemnification, To the fullest extent permitted by law, each party shall hold the other 
party harmless from and against any and all damages arising out of any damage to any persons or 
property occurring in, on or about the Property, or any part thereof, resulting from the negligent 
acts or omissions of such party, or its agents, employees, contractors, subcontractors, or 
authorized representatives except any damage to any persons or property occurring in, on or 
about the Property or any part thereof resulting from then negligent acts or omissions of City or 
its agents or employees or authorized representatives. 

7. Escrow. The purchase and sale of the Condominium shall be consummated through an 
escrow (the "Escrow") with Clark County Title Company or other title company mutually 
acceptable to the parties ("Escrowholder") which shall be opened by Developer upon receipt of 
notice of completion of such Phase. City and Developer do hereby establish and adopt the 
following terms and conditions to escrow instructions to govern the consummation of the sale of 
the Condominium, together with the Escrowholder's standard general conditions, a copy of 
which is attached here as Exhibit "A" and incorporated herein by reference, and do hereby 
appoint, authorize and direct the Escrowholder, pursuant to the terms of this Agreement and 
using a counterpart hereof as its instructions, to receive, hold, deliver and disburse all documents, 
instruments and monies to be deposited in the Escrow: 

7.1. The term "closing date", "close of the Escrow" or "closing", as used herein, shall 
mean the date designated by Developer. 

7.2. City shall deliver to the Escrowholder on or before five (5) business days before 
the closing date: 

7.2,1, Cash in an amount equal to the balance of the Purchase Price payable in 
cash; 
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7.2.2, Such other documents, instruments and funds as are required from City to 
enable the Escrowholder to place title to the Condominium in the 
condition specified herein, and to make any required prorations and 
adjustments* 

7.3. Developer shall deliver to the Escrowholder on or before five (5) business days 
before the closing date: 

7.3.1. A Statutory Warranty Deed to the Condominium duly executed by 
Developer and in recordable form; and 

7.3.2. Such other documents, instruments and funds as are required from City to 
enable the Escrowholder to place title to the Condominium in the 
condition specified herein, and to make any required prorations and 
adjustments. 

7.4. Upon receipt of the documents, instruments and funds set forth above and when 
Clark County Title Insurance Company or such other comparable title insurance 
company as may be mutually agreed upon by the parties ("Title Company") can 
issue in favor of City the Title Company's ALTA extended coverage owner's 
policy standard form title insurance with a liability limit equal to the Purchase 
Price and insuring the vesting of title to the Condominium in City at the closing, 
subject to general and special city and county taxes and assessments not 
delinquent, the Declaration of Condominium Plan, any covenants, conditions and 
restrictions, easements, reservations, dedications, rights and rights-of-way of 
record acceptable to City, the Escrowholder is hereby authorized and directed to 
pay all encumbrances of record necessary to place title to the Condominium in the 
condition specified, record the Statutory Warranty Deed, disburse to Developer 
the balance of funds deposited by City in the Escrow, deliver the above-described 
policy of title insurance to City and take such other action as may be authorized 
and described herein or in a written amendment to these escrow provisions signed 
by City and Developer. 

S, Additional Escrow Provisions. The Escrow shall also be governed by the following 
additional provisions: 

8.1. Real property taxes (if any), Association assessments, if applicable shall be 
prorated by the Escrowholder to the closing, with all prorations to be made on the 
basis of a 30-day month. In prorating real property taxes the Escrowholder shall 
use the latest tax bill or the most recent assessed valuation and rate information 
for the Condominium (whichever is applicable) or, if the Condominium is not yet 
separately assessed, shall prorate, that percentage of the real property taxes for the 
Project as is applicable to the Condominium using the latest tax bill for the Project 
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or the most recent assessed valuation and rate information for the Project 
(whichever is applicable). 

5.2. Developer shall pay any real estate excise or other transfer taxes, the cost of 
recording the Statutory Warranty Deed(s) to the Parking Garage Umt(s), the 
premium for the owner's policy of title insurance to be provided by Developer to 
City and one-half (1/2) the escrow fee. City shall pay one-half (1/2) the escrow 
fee, any additional cost for the extended policy of title insurance, and any costs 
associated with its financing, if any. 

8.3. The Escrow shall not close and City's Deposit shall not be released from the 
Escrow until construction of the applicable phase of Improvements has been 
completed and (1) final completion of the construction of the applicable phase of 
the Improvements in accordance with the construction contracts and the 
Construction Documents (as set forth in the DDA) and as otherwise required by 
the DDA have occurred; (2) an engineering report may be obtained by City at 
City's expense verifying that the applicable phase of improvements is structurally 
sound and was completed in accordance with the construction contracts and 
construction documents; (3) City of Vancouver has issued a final unconditional 
certificate of occupancy for the applicable phase of the Improvements permitting 
the owner to occupy and use of such phase of the Improvements for the purposes 
for which they were designed, including, as to the Parking Garage, as a 
commercial parking garage; (4) the general contractor shall have issued its 
"Certificate of Substantial Completion" together with its Affidavit of Payment of 
Debts and Claims, AIA Forms 706 and 706A together with final waivers and 
release of liens in form satisfactory to City and Developer, from such 
materialmen, laborers, contractors and subcontractors as City and Developer may 
require; (5) all punchlist items shall have been completed to the reasonable 
satisfaction of City with respect to the Parking Garage, and Developer with 
respect to the remainder of the applicable phase of the Improvements; (6) 
Developer shall have provided evidence reasonably satisfactory to City that all 
construction costs for the applicable phase of the Improvements have been paid in 
full, including evidence of full payment for any personal property installed as part 
of the applicable phase of the Improvements; (7) a Notice of Completion has 
been filed in the Clark County real property records and the period for filing 
construction liens shall have expired, or releases or discharge of construction liens 
in form and substance satisfactory to City shall have been obtained by Developer 
from all contractors in accordance with all construction contracts. 

9. Further Assurances. Developer shall, upon request by City, whether prior to or after the 
Closing Date, execute and deliver to City such further documents which may be required to 
complete or evidence the transaction herein provided for, and City shall, upon request, execute 
and deliver like instruments to Developer. 
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10. Buyer Not To Assign. This Agreement and the rights of City hereunder may not be 
assigned, sold, transferred or hypothecated by City voluntarily, involuntarily, or by operation of 
law, without the prior written consent of Developer (which consent shall not be unreasonably 
withheld) and any assignment, sale, transfer or hypothecation in violation of the provisions of 
this paragraph shall be null and void and of no force and effect. Except as limited herein, this 
Agreement shall be binding upon and inure to the benefit if the heirs, executors, administrators 
and successors of the parties hereto. 

11* Default. Nonperformance by either party of its obligations under this Agreement which 
continues for a period often (10) days following written notice of such nonperformance shall be 
a default by the nonperforming party. In the event of such default, the other party shall be 
entitled to (i) sue for damages, (ii) bring an action for specific performance, or (iii) exercise any 
other remedy available to it under the DDA or applicable law, 

12. Brokers. City and Developer represent and warrant that they have incurred no liabilities 
or claims for brokerage commissions or finder's fees in connection with this Agreement and that 
they have not dealt with, and have no knowledge of, any real estate broker, agent or salesperson 
in connection with this Agreement. City and Developer each agrees to indemnify and hold the 
other harmless from and against any and all liability, including attorneys' fees, for any such fee 
or commission alleged to be payable in connection with this transaction by reason of the conduct 
of such party. 

13. Notices. Any and all notices or other communications required or permitted by this 
Agreement or by law to be served on or given to a party hereto by the other party shall be in 
writing and shall be duly served and given only when personally delivered or sent by United 
States mail, registered or certified, postage prepaid, and addressed to the respective parties as 
follows: 

Seller: City Manager 
City of Vancouver 
P.O. Box 1995 
Vancouver, WA 98668-1995 

With a Copy to: City Attorney 
City of Vancouver 
P.O. Box 1995 
Vancouver, WA 98668-1995 

Developer: Vandevco Limited 
c/o Nawzad Othman 
105 W, Evergreen Boulevard, #300 
Vancouver, WA 98660-3123 
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With a Copy to: Stephen W. Horenstein 
Horenstein Bremer P.S. 
900 Washington Street, Suite 900 
Vancouver, WA 98660 

And to: Kenton R. Barnes 
Gleason, Scarborough 
5410 S.W. Macadam Avenue, Suite 100 
Portland, OR 97201 

Notices or other communications served in the above manner shall be considered 
sufficiently given or served for all purposes under this Agreement at the time the notice or 
communication is postmarked or personally delivered to the address shown above. 

14. Modifications to Agreement. The parties agree to enter into any reasonable 
modifications and/or amendments to this Agreement and/or other documents necessary to carry 
out the intent of this Agreement and the other agreements executed by the parties as set forth in 
the Recitals hereinabove, including, but not limited to, covenants, conditions and restrictions for 
the Parking Garage and /or the Project. 

15* Miscellaneous. 

15*1, Binding Effect. This Agreement shall be binding upon and inure to the benefit of 
Developer and City and their respective successors and assigns. 

15.2. Interpretation/Construction. The headings incorporated in this Agreement are for 
convenience and reference only and are not a part of this Agreement and do not in 
any way limit or add to the terms and provisions hereof. Further, the masculine, 
feminine or neuter gender* and the singular or plural number, shall be deemed to 
include the others whenever the context so indicates. 

15.3* Entire Agreement. This Agreement and the DDA constitutes the entire agreement 
between the parties hereto, supersedes and replaces all prior or existing written 
and oral agreements between the parties, and may not be amended other than in 
writing, signed by all parties. Any inconsistency between this Agreement and the 
DDA shall be resolved in favor of the DDA. 

15.4. Survival All agreements, covenants, conditions, warranties and representations 
contained in this Agreement, which by their nature impliedly or expressly involve 
performance in any particular after closing on the Closing Date or which cannot 
be ascertained to have been fully performed until after such closing, shall survive 
the closing. 
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15.5. Tune. Time is of the essence of this Agreement and the performance of the 
obligations described herein. 

15.6. Governing Law. This Agreement shall be governed by and construed under the 
laws of the State of Washington, all rights and remedies being governed by such 
laws, and any provision hereof which may prove to be unenforceable shall not 
affect the validity of any other provision of this Agreement. Any action or 
litigation arising out of or in connection with this Agreement shall be conducted 
in Clark County, Washington. 

15.7. Cooperation. Each party hereto agrees to take such action as may be necessary or 
appropriate to carry out the intended purpose hereof and to execute any and all 
documents which may be necessary or appropriate with respect thereto. 

15.8. Attorneys Pees. In the event either party brings an action at law or other 
proceeding against the other party to enforce any of the terms, covenants and 
conditions hereof, the party prevailing in such action or proceeding shall be paid 
by the other party all attorney fees and statutory and other costs (including 
without limitation costs of discovery and expert witness fees, whether at trial, on 
appeal, on petition for review or in bankruptcy or other judicial or administrative 
proceeding), and the same shall be included in any judgment in such action or 
proceedings or appeal, 

15.9. Waiver. No act or omission or either party hereto shall at any time be construed 
to deprive such party of a right or remedy hereunder or otherwise be construed so 
as to at any future time estop such party from exercising such right or remedy. 

15.10. Risk of Loss. If prior to closing, land or improvements on said property shall be 
destroyed or materially damaged by fire or other casualty, City shall have the 
right to terminate its obligation under this Agreement without liability to 
Developer if there is a casualty loss and Developer does not restore the Parking 
Garages to their condition immediately prior to such damage or destruction. 

15.11. Successors and Assigns. The terms and provisions of this Agreement shall be 
binding upon and shall inure to the benefit of the heirs, legal representatives and 
proper and permitted assigns and successors of the parties. Permitted assigns of 
Developer shall include an entity controlled by Developer in accordance with the 
provisions of the DDA. 

15.12. Seller's Affidavit. Developer shall provide an affidavit to the effect that 
Developer is not a foreign person as the term is used and defined in Section 1445 
of the Internal Revenue Code of 1954, as amended, and in the regulations 
promulgated thereunder. Such affidavit shall be provided on or before the 
Closing Date, 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date 
indicated. 

BUYER; 

CITY OF VANC 
a municipal corp 

Vernon E, Stoner, City Manager 

Dated: 3 W ^ t , [fffff 

Attest: 

iW £ Am. 
So&tt E. Cooley, Interim Cit//Clerk 

y^fadith Hoggatt,-Deptri 

VANDEVCO LIMITED 
a Washington limited partnership 

By: 
Its: PAal* J._t^sh 

•ZJM A. FtUHtin 

Dated: **• W ) 

Approved as to form: 

Ted H. Gathe, Gity Attorney 
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EXHIBIT 5.4.1,3 

PARKING GARAGE PURCHASE AGREEMENT 
CONDOMINIUM PURCHASE AGREEMENT - PARKING GARAGE 

Effective Date: , 1999, 

Parties: City of Vancouver, a Washington municipal 
corporation (as Purchaser and/or hereinafter "City*'), 

and 

Vandevco Limited, a Washington corporation (as 
Seller and/or hereinafter "Developer"). 

Recitals: 

A. The parties have entered into an Amended and Restated Purchase and Sale 
Agreement wherein City sold the real property located at City Blocks 11 and 12 in Vancouver, 
Washington, generally bound by 6th Street to the south, Columbia Street to the west, 8th Street to 
the north, and Washington Street to the east (the "Property") to Developer, Developer intends to 
develop a multi-phase mixed use project which will include office, retail and residential 
condominium units ("Improvements") and a parking garage ("Parking Garage"), collectively 
referred to as the "Project". The Parking Garage will be utilized by the entire Project and the 
general public. City intends to finance its purchase of the Parking Garage through tax exempt 
bonds. 

B. The parties have also entered into a Disposition and Development Agreement 
("DDA*') which, in part, governs the obligations, responsibilities, benefits to be exchanged and 
enjoyed between City and Developer in connection with the construction, maintenance, 
ownership and operation of the Project. 

C. The Parking Garages will be 3 levels of mainly underground parking, containing a 
minimum of 720 parking spaces. The Parking Garages may be constructed in one or more 
phases. Each Phase of the Parking Garage will be purchased by City upon Final Completion of 
the Phase One Improvements, Phase Two Improvements and/or Phase Three Improvements (as 
defined in the DDA) and satisfaction of other terms and conditions set forth in the DDA. Each 
Phase of the Parking Garage will consist of a separate unit in a mixed -use condominium. If one 
or more of the Phases of the Parking Garage are constructed simultaneously, the Phases of the 
Parking Garage so constructed may be combined into one Parking Garage Unit, which will be a 
separate unit within a mixed-use commercial condominium. 
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D, The parties further acknowledge and agree that they shall enter into mutually 
agreeable covenants, conditions and restrictions which will further govern the responsibilities 
and obligations of the parties in connection with the condominium units which comprise the 
Project, including the Parking Garage which shall be considered one (1) individual condominium 
unit. The Parking Garage shall be built in up to three (3) phases. Phase One shall be 480 spaces. 
Phase Two and Phase Three shall each have 120 spaces. 

Now, therefore, in consideration of the mutual covenants and agreements contained herein, the 
parties agree as follows: 

1. Description of Phase Three Parking Garage, City agrees to purchase from Developer and 
Developer agrees to sell to City, the Phase One Parking Garage, the Phase Two Parking Garage 
and the Phase Three Parking Garage, each of which may constitute a separate condominium unit 
in a mixed-use commercial condominium, on the terms and conditions set forth in this 
Agreement and the DDA, and specifically Section 5.4(A)-(D) of the DDA. As part of the Phase 
Three Improvements of the Project more particularly set forth in Section 1.6(B) of the DDA, 
Developer shall build a parking garage consisting of three levels of mainly below-grade parking 
containing approximately 120 parking spaces ("Phase Three Parking Garage"). The Phase Three 
Parking Garage shall be located below and shall be structurally integrated with the Phase Three 
Improvements of the Project constructed on top of it, and shall be constructed by Developer in 
accordance with the criteria set forth in Section 1.6(B) of the DDA. The parties agree that a 
mutually agreed upon legal description for the Phase Three Parking Garage shall be attached to 
this Agreement upon completion of the Condominium Survey. 

2. Purchase Price. The purchase price for the Phase Three Parking Garage shall be 
determined according to the criteria set forth in Sections 5.4(A) and 5.4(B) of the DDA. The 
parties agree that a mutually agreed upon addendum shall -be attached to this Agreement which 
specifically sets forth the purchase price (in accordance with Sections 5.4(A) and 5.4(B) of the 
DDA) paid by the City for the Phase Three Parking Garage after mutual execution of this 
Agreement. 

3. City's Obligation to Purchase Phase Three Parking Garage. The City shall purchase the 
Phase Three Parking Garage upon Final Completion of the Phase Two and/or Phase Three 
Improvements as set forth in Section 5.4 of the DDA. 

4. Developer Duties. Developer shall use its diligent efforts and shall furnish its best skill 
and judgment and shall cooperate with, coordinate, manage, direct and supervise the contractors, 
architects, all other engineers, design consultants and other contractors and subcontractors 
retained in connection with the development and construction of the Parking Garages so as to 
cause final completion of the Parking Garage in a good and workmanlike manner, free and clear 
of all liens. 

Developer shall use best efforts to cause the general contractor(s) under the construction 
contracts for the Phase One Improvements, the Phase Two Improvements and the Phase Three 
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Improvements to warrant that the Parking Garages will be constructed in a good and 
workmanlike manner and in strict accordance with the Final Construction Plans for the Phase 
One Parking Garage, the Phase Two Parking Garage and the Phase Three Parking Garage. 
Developer shall use best efforts to cause the construction contract(s) to contain a provision 
whereby the contractor's warranty of work and materials will be for a period of one (1) year 
commencing on the Date of Closing of the City's purchase of the Phase One Parking Garage, the 
Phase Two Parking Garage and the Phase Three Parking Garage, as applicable. Developer shall 
use best efforts to cause such warranties to be assigned to City upon the Date of Closing, and that 
the construction contracts contain a provision whereby the contractor(s) acknowledge that 
Developer will be assigning the construction warranties for the Parking Garages to the City on 
the Date of Closing, and that the City can enforce such warranties directly on and after the Date 
of Closing for each Parking Garage purchased by City. 

5, Developer Representations and Warranties. 

Upon Final Completion of each Phase of the Parking Garage Developer shall represent and 
warrant to City as follows: 

(a) The then Phase of the Parking Garage has been completed in substantial 
accordance with the Final Construction Plans for the then Phase of the Project approved by 
City's Manager of Economic Development are, and at all times during the warranty period shall 
remain, free from defects in workmanship and materials in connection with the construction 
thereof 

(b) Developer has no knowledge of any structural defects, latent defects or building 
system defects within or serving the then Phase of the Parking Garage completed, including the 
elevators or other Common elements. 

(c) The then Phase of the Parking Garage completed has been constructed in 
accordance with all building, zoning, environmental, health and insurance laws and regulations 
in effect at the time of construction of the then Phase of the Parking Garage* 

(d) There are no liens, encumbrances or other defects affecting title to the then Phase 
of the Parking Garage which have been or will be filed against the then Phase of the Parking 
Garage or the Project with respect thereto (unless such lien is the subject of a dispute and 
Developer has caused such Hen to be removed of record as required under the Disposition and 
Development Agreement). 

(e) There is no litigation pending, or to the best knowledge of Developer, threatened, 
with respect to the then Phase of the Parking Garage or the Project. 

(f) Developer has paid any and all state and local taxes assessed in connection with 
the construction of the then Phase of the Parking Garage or the Project and has completed and 
filed all necessary tax returns with the appropriate taxing authority applicable thereto, 
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(g) No Hazardous Substances have been incorporated in the structure of the then 
Phase of the Project, including the then Phase of the Parking Garage. 

In the event City alleges a breach of such warranties by Developer on or before the expiration of 
the one (1) year warranty period, Developer shall, within thirty (30) days following receipt of 
City's claim, proceed to cure the breach identified in City's notice and diligently and promptly 
complete such cure or correction to completion. For purposes of this Agreement, "warranty 
period" shall mean that period commencing upon the Date of Closing of the purchase of the then 
Phase of the Parking Garage and expiring one (1) year thereafter. 

Any default by Developer under this Agreement, including any breach of any representation or 
warranty which is not cured within the period of time provided herein shall constitute a default 
by Developer under the Disposition and Development Agreement; provided however, City's 
remedies shall be limited to damages or specific performance for such breach, 

6, Indemnification. To the fullest extent permitted by law, each party shall hold the other 
party harmless from and against any and all damages arising out of any damage to any persons or 
property occurring in, on or about the Property, or any part thereof, resulting from the negligent 
acts or omissions of such party, or its agents, employees, contractors, subcontractors, or 
authorized representatives except any damage to any persons or property occurring in, on or 
about the Property or any part thereof resulting from then negligent acts or omissions of City or 
its agents or employees or authorized representatives. 

7. Escrow. The purchase and sale of the Condominium shall be consummated through an 
escrow (the "Escrow") with Clark County Title Company or other title company mutually 
acceptable to the parties ("Escrowholder") which shall be opened by Developer upon receipt of 
notice of completion of such Phase, City and Developer do hereby establish and adopt the 
following terms and conditions to escrow instructions to govern the consummation of the sale of 
the Condominium, together with the Escrowholder's standard general conditions, a copy of 
which is attached here as Exhibit "A" and incorporated herein by reference, and do hereby 
appoint, authorize and direct the Escrowholder, pursuant to the terms of this Agreement and 
using a counterpart hereof as its instructions, to receive, hold, deliver and disburse all documents, 
instruments and monies to be deposited in the Escrow: 

7.1. The term "closing date", "close of the Escrow" or "closing", as used herein, shall 
mean the date designated by Developer, 

7.2. City shall deliver to the Escrowholder on or before five (5) business days before 
the closing date: 

7.2.1. Cash in an amount equal to the balance of the Purchase Price payable in 
cash; 
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7.2.2. Such other documents, instruments and funds as are required from City to 
enable the Escrowholder to place title to the Condominium in the 
condition specified herein, and to make any required prorations and 
adjustments. 

7.3. Developer shall deliver to the Escrowholder on or before five (5) business days 
before the closing date: 

7.3.1. A Statutory Warranty Deed to the Condominium duly executed by 
Developer and in recordable form; and 

7.3.2. Such other documents, instruments and funds as are required from City to 
enable the Escrowholder to place title to the Condominium in the 
condition specified herein, and to make any required prorations and 
adjustments. 

7.4. Upon receipt of the documents, instruments and funds set forth above and when 
Clark County Title Insurance Company or such other comparable title insurance 
company as may be mutually agreed upon by the parties ("Title Company") can 
issue in favor of City the Title Company's ALTA extended coverage owner's 
policy standard form title insurance with a liability limit equal to the Purchase 
Price and insuring the vesting of title to the Condominium in City at the closing, 
subject to general and special city and county taxes and assessments not 
delinquent, the Declaration of Condominium Plan, any covenants, conditions and 
restrictions, easements, reservations, dedications, rights and rights-of-way of 
record acceptable to City, the Escrowholder is hereby authorized and directed to 
pay all encumbrances of record necessary to. place title to the Condominium in the 
condition specified, record the Statutory Warranty Deed, disburse to Developer 
the balance of funds deposited by City in the Escrow, deliver the above-described 
policy of title insurance to City and take such other action as may be authorized 
and described herein or in a written amendment to these escrow provisions signed 
by City and Developer. 

8. Additional Escrow Provisions. The Escrow shall also be governed by the following 
additional provisions: 

8.1, Real property taxes (if any), Association assessments, if applicable shall be 
prorated by the Escrowholder to the closing, with all prorations to be made on the 
basis of a 30-day month. In prorating real property taxes the Escrowholder shall 
use the latest tax bill or the most recent assessed valuation and rate information 
for the Condominium (whichever is applicable) or, if the Condominium is not yet 
separately assessed, shall prorate, that percentage of the real property taxes for the 
Project as is applicable to the Condominium using the latest tax bill for the Project 
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or the most recent assessed valuation and rate information for the Project 
(whichever is applicable). 

8.2. Developer shall pay any real estate excise or other transfer taxes, the cost of 
recording the Statutory Warranty Deed(s) to the Parking Garage Unit(s), the 
premium for the owner's policy of title insurance to be provided by Developer to 
City and one-half (1/2) the escrow fee. City shall pay one-half (1/2) the escrow 
fee, any additional cost for the extended policy of title, and any costs associated 
with its financing, if any 

8.3. The Escrow shall not close and City's Deposit shall not be released from the 
Escrow until construction of the applicable phase of Improvements has been 
completed and (1) final completion of the construction of the applicable phase of 
the Improvements in accordance with the construction contracts and the 
Construction Documents (as set forth in the DDA) and as otherwise required by 
the DDA have occurred; (2) an engineering report may be obtained by City at 
City's expense verifying that the applicable phase of improvements is structurally 
sound and was completed in accordance with the construction contracts and 
construction documents; (3) City of Vancouver has issued a final unconditional 
certificate of occupancy for the applicable phase of the Improvements permitting 
the owner to occupy and use of such phase of the Improvements for the purposes 
for which they were designed, including, as to the Parking Garage, as a 
commercial parking garage; (4) the general contractor shall have issued its 
"Certificate of Substantial Completion" together with its Affidavit of Payment of 
Debts and Claims, AIA Forms 706 and 706A together with final waivers and 
release of liens in form satisfactory to City and Developer, from such 
materialmen, laborers, contractors and subcontractors as City and Developer may 
require; (5) all punchlist items shall have been completed to the reasonable 
satisfaction of City with respect to the Parking Garage, and Developer with 
respect to the remainder of the applicable phase of the Improvements; (6) 
Developer shall have provided evidence reasonably satisfactory to City that all 
construction costs for the applicable phase of the Improvements have been paid in 
full, including evidence of full payment for any personal property installed as part 
of the applicable phase of the Improvements; (7) a Notice of Completion has 
been filed in the Clark County real property records and the period for filing 
construction liens shall have expired, or releases or discharge of construction liens 
in form and substance satisfactory to City shall have been obtained by Developer 
from all contractors in accordance with all construction contracts. 

9. Further Assurances. Developer shall, upon request by City, whether prior to or after the 
Closing Date, execute and deliver to City such further documents which may be required to 
complete or evidence the transaction herein provided for, and City shall, upon request, execute 
and deliver like instruments to Developer, 
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10. Buyer Not To Assign. This Agreement and the rights of City hereunder may not be 
assigned, sold, transferred or hypothecated by City voluntarily, involuntarily, or by operation of 
law, without the prior written consent of Developer (which consent shall not be unreasonably 
withheld) and any assignment, sale, transfer or hypothecation in violation of the provisions of 
this paragraph shall be null and void and of no force and effect. Except as limited herein, this 
Agreement shall be binding upon and inure to the benefit if the heirs, executors, administrators 
and successors of the parties hereto. 

11. Default. Nonperformance by either party of its obligations under this Agreement which 
continues for a period often (10) days following written notice of such nonperformance shall be 
a default by the nonperforming party. In the event of such default, the other party shall be 
entitled to (i) sue for damages, (ii) bring an action for specific performance, or (iii) exercise any 
other remedy available to it under the DDA or applicable law, 

12. Brokers. City and Developer represent and warrant that they have incurred no liabilities 
or claims for brokerage commissions or finder's fees in connection with this Agreement and that 
they have not dealt with, and have no knowledge of, any real estate broker, agent or salesperson 
in connection with this Agreement. City and Developer each agrees to indemnify and hold the 
other harmless from and against any and all liability, including attorneys' fees, for any such fee 
or commission alleged to be payable in connection with this transaction by reason of the conduct 
of such party. 

13. Notices. Any and all notices or other communications required or permitted by this 
Agreement or by law to be served on or given to a party hereto by the other party shall be in 
writing and shall be duly served and given only when personally delivered or sent by United 
States mail, registered or certified, postage prepaid, and addressed to the respective parties as 
follows: 

Seller: City Manager 
City of Vancouver 
P.O. Box 1995 
Vancouver, WA 98668-1995 

With a Copy to: City Attorney 
City of Vancouver 
P.O.Box 1995 
Vancouver, WA 98668-1995 

Developer: Vandevco Limited 
c/o Nawzad Othman 
105 W. Evergreen Boulevard, #300 
Vancouver, WA 98660-3123 
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With a Copy to: Stephen W. Horenstein 
Horenstein Bremer P.S. 
900 Washington Street, Suite 900 
Vancouver, WA 98660 

And to: Kenton R. Barnes 
Gleason, Scarborough 
5410 S.W. Macadam Avenue, Suite 100 
Portland, OR 97201 

Notices or other communications served in the above manner shall be considered 
sufficiently given or served for all purposes under this Agreement at the time the notice or 
communication is postmarked or personally delivered to the address shown above. 

14. Modifications to Agreement. The parties agree to enter into any reasonable 
modifications and/or amendments to this Agreement and/or other documents necessary to carry 
out the intent of this Agreement and the other agreements executed by the parties as set forth in 
the Recitals hereinabove, including, but not limited to, covenants, conditions and restrictions for 
the Parking Garage and /or the Project. 

15. Miscellaneous. 

15.1. Binding Effect. This Agreement shall be binding upon and inure to the benefit of 
Developer and City and their respective successors and assigns. 

15.2. Interpretation/Construction. The headings incorporated in this Agreement are for 
convenience and reference only and are not a part of this Agreement and do not in 
any way limit or add to the terms and provisions hereof. Further, the masculine, 
feminine or neuter gender, and the singular or plural number, shall be deemed to 
include the others whenever the context so indicates. 

15.3. Entire Agreement. This Agreement and the DDA constitutes the entire agreement 
between the parties hereto, supersedes and replaces all prior or existing written 
and oral agreements between the parties, and may not be amended other than in 
writing, signed by all parties. Any inconsistency between this Agreement and the 
DDA shall be resolved in favor of the DDA. 

^ • ^ Survival. All agreements, covenants, conditions, warranties and representations 
contained in this Agreement, which by their nature impliedly or expressly involve 
performance in any particular after closing on the Closing Date or which cannot 
be ascertained to have been fully performed until after such closing, shall survive 
the closing. 
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15.5. Time. Time is of the essence of this Agreement and the performance of the 
obligations described herein. 

15.6. Governing Law. This Agreement shall be governed by and construed under the 
laws of the State of Washington, all rights and remedies being governed by such 
laws, and any provision hereof which may prove to be unenforceable shall not 
affect the validity of any other provision of this Agreement. Any action or 
litigation arising out of or in connection with this Agreement shall be conducted 
in Clark County, Washington. 

15.7. Cooperation. Each party hereto agrees to take such action as may be necessary or 
appropriate to carry out the intended purpose hereof and to execute any and all 
documents which may be necessary or appropriate with respect thereto. 

15.8. Attorneys Fees. In the event either party brings an action at law or other 
proceeding against the other party to enforce any of the terms, covenants and 
conditions hereof, the party prevailing in such action or proceeding shall be paid 
by the other party all attorney fees and statutory and other costs (including 
without limitation costs of discovery and expert witness fees, whether at trial, on 
appeal, on petition for review or in bankruptcy or other judicial or administrative 
proceeding), and the same shall be included in any judgment in such action or 
proceedings or appeal 

15.9. Waiver, No act or omission or either party hereto shall at any time be construed 
to deprive such party of a right or remedy hereunder or otherwise be construed so 
as to at any future time estop such party from exercising such right or remedy. 

15.10. Risk of Loss. If prior to closing, land or improvements on said property shall be 
destroyed or materially damaged by fire or other casualty, City shall have the 
right to terminate its obligation under this Agreement without liability to 
Developer if there is a casualty loss and Developer does not restore the Parking 
Garages to their condition immediately prior to such damage or destruction. 

15.11. Successors and Assigns. The terms and provisions of this Agreement shall be 
binding upon and shall inure to the benefit of the heirs, legal representatives and 
proper and permitted assigns and successors of the parties. Permitted assigns of 
Developer shall include an entity controlled by Developer in accordance with the 
provisions of the DDA. 

15.12. Seller's Affidavit. Developer shall provide an affidavit to the effect that 
Developer is not a foreign person as the term is used and defined m Section 1445 
of the Internal Revenue Code of 1954, as amended, and m the regulations 
promulgated thereunder. Such affidavit shall be provided on or before the 
Closing Date. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date 
indicated. 

CITY OF VANCOUVER 
a municipal corporate 

L Stoner, City Manager 

4&? umt* 
cott E. Cooley, Interim ftZity Clerk 
yi Judith Hoggatt, Doputy-

BUYER: 
VANDEVCO LIMITED 
a Washington limited partnership 

its: p ^ ; i > „ ^ -

Dated: ^ X fr. t <}<}') 

Approved as to form: 

Ted H. Gathe, City Attorney 
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EXHIBIT 5.4.2 

OPTION TO PURCHASE AGREEMENT FOR PARKING GARAGE 

THIS OPTION TO PURCHASE AGREEMENT FOR PARKING GARAGE (the 
"Agreement") is made and entered into this 21st day of June, 1999, by and between the CITY OF 
VANCOUVER, a Washington municipal corporation ("City") and Vandevco Limited, a 
Washington corporation ("Developer"), 

FOR AND IN CONSIDERATION of the execution of the Disposition and Development 
Agreement, the receipt and sufficiency of which is hereby acknowledged, the parties hereto agree 
as follows: 

1. Exclusive Option, City herein grants Developer the exclusive option to purchase (the 
"Option"), upon the terms and conditions hereinafter set forth, the parking garage ("Parking 
Garage") in the City of Vancouver, County of Clark, State of Washington, and legally described 
as follows: 

See Exhibit "A" attached hereto and incorporated herein by reference for legal 
description of real property purchased and portion of parking garage purchased. 

2. Consideration for Option. The consideration for this Option is the entering into the 
transaction set forth in the Disposition and Development Agreement to which this Agreement is 
attached as Exhibit 5.4,2, 

3. Option Period. Developer is granted a right to exercise an option to purchase the Parking 
Garage, which purchase may be closed only after no tax-exempt bonds issued to provide 
financing for the Parking Garage remain outstanding. Such option may be exercised at any time 
during the period beginning on January 1, 2015, and extending through December 31, 2019, or a 
longer period as extended by agreement between the parties ("Option Period"). 

4. Method of Exercising Option, Developer shall exercise the option by giving notice in 
writing ("Option Notice") to City within the Option Period set forth in Section 3 above, 

4.1. Developer shall deliver to City, concurrently with its notice of its exercise of its 
right to reacquire the Parking Garage, its estimate of the Fair Market Value (as defined 
hereinbelow) of the Parking Garage. Following receipt of such notice, the parties shall negotiate 
in good faith in an attempt to reach agreement concerning the then Fair Market Value of the 
Parking Garage, If they are unable to so agree within thirty (30) days after City's receipt of 
Developer's notice of its exercise of its right to reacquire the Parking Garage, either party may by 
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written notice to the other, submit the determination of Fair Market Value to Arbitration in 
accordance with Section 4.2 below. 

4.2. If either party elects to submit the determination of Fair Market Value to 
arbitration, then it shall also, in the same notice in which it elects arbitration, designate an 
appraiser. Within ten (10) days after receipt of such notice, the other party shall give notice 
designating a second appraiser. The two appraisers so selected shall, within ten (10) days 
following the selection of the second appraiser, select a third appraiser. The appraisers so 
selected shall, within ten (10) days following the selection of the final appraiser, meet, review 
such information as may be submitted by Developer or City, and such other information as they 
deem pertinent to the determination of the then Fair Market Value of the Parking Garage, and, 
within thirty (30) days of the selection of the final appraiser, determine (either unanimously or by 
a vote of two of the three appraisers) the applicable Fair Market Value of the Parking Garage. 
The appraisers shall give written notice to the parties of the Fair Market Value so determined. 

4.3. If either Developer or City shall fail to designate an appraiser within the time 
period specified in Section 4,2 above, the defaulting party shall be deemed to have accepted the 
appraiser designated by the other, in which event the one appraiser described in Section 4,2 
above shall make the determination of the then Fair Market Value of the Parking Garage in 
accordance with Section 4,2 above. 

4.4. If the two appraisers designated by the parties are unable to agree on a third 
appraiser within the time period specified in Section 4.2 above, then either Developer or City 
may apply to the Superior Court of the State of Washington for Clark County to designate a third 
appraiser, 

4.5. All appraisers designated pursuant to Section 4.2 above shall be disinterested 
MAI appraisers with not less than ten (10) years experience in appraising commercial properties 
in Portland metropolitan area. A disinterested appraiser shall be one who has no direct or 
indirect financial interest in the outcome of the arbitration (other than payment of a reasonable 
appraisal fee) and who is not a member, manager, officer, director, employee or agent of City or 
Developer. 

4.6. "Fair Market Value" means the most probable price which a property should bring 
in a competitive and open market under all conditions requisite to a fair sale, the buyer and seller 
acting prudently and knowledgeably, and assuming the price is not affected by undue stimulus-
Implicit in this definition is a consummation of sale as of a specified date, and the passing of title 
from the seller to the buyer under conditions whereby: 

4.6.1. The buyer and seller are typically motivated; 
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4.6.2. Both parties are well informed or well advised, and each acting in what 
each considers its own best interest; 

4.6.3. A reasonable time is allowed for exposure in the open market; 

4.6.4. Payment is made in terms of U.S. dollars, or in terms of financial 
arrangements comparable thereto; and 

4.6.5. The price represents a normal consideration for the property sold 
unaffected by special or creative financing or sales concessions granted by anyone associated 
with the sale. 

5. Purchase Price. The purchase price for the Parking Garage shall be the Fair Market 
Value as defined in Section 4,6 above. 

6. Payment of Purchase Price. The entire purchase price shall be payable by Developer to 
City at close of escrow in cash. 

7. Title to Property. City shall convey the Parking Garage Unit(s) to Developer by Statutory 
Warranty Deed, free and clear of all right, title or interest of City and subject only to the 
(i) Condominium Declaration, (ii) the parking covenant executed by Developer running with the 
land which shall provide that Developer will make available for public parking 48S parking 
spaces at commercially reasonable rates on weekdays, evenings after 6 p.m., and on weekends in 
connection with community activities and events, (iii) general governmental building or use 
restrictions consistent with the then applicable zoning regulations for the Project, (iv) utility and 
other easements not inconsistent with the use of the Parking Garage Unit(s) as a commercial 
parking garage, (v) all easements, covenants, conditions and restrictions which may be imposed 
on the Property, the Project or the Parking Garage Unit(s) during the course of construction of 
the Project as a result of permits or other conditions imposed by any governmental authority as a 
condition to issuing a master use permit, building permit or any other license or approval, 
(vi) exceptions to title created by, previously approved in writing by, or arising through the 
actions of Developer, (vii) real property taxes and assessments, (including but not limited to any 
assessments issued pursuant to the Condominium Declarations), not-delinquent by non-payment, 
and (viii) the rights of persons holding monthly parking permits to parking in the Parking Garage 
Unit(s). 

8. Disclaimer. CITY MAKES NO REPRESENTATIONS OR WARRANTIES WITH 
RESPECT TO (I) THE CONDITION OF THE PARKING GARAGES OR ANY 
IMPROVEMENTS THEREIN OR THE COMMON ELEMENTS ASSOCIATED 
THEREWITH OR THE SUITABILITY OF THE PARKING GARAGES FOR DEVELOPER'S 
INTENDED USE OR FOR ANY USE WHATSOEVER; (II) THE PRESENCE OF ANY 
HAZARDOUS SUBSTANCES IN THE PARKING GARAGES OR ANY OF THE OTHER 
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UNITS COMPRISING THE CONDOMINIUMS OF WHICH THE PARKING GARAGE 
UNITS ARE A PART WHICH MAY HAVE BEEN CAUSED BY DEVELOPER. 
DEVELOPER ACKNOWLEDGES THAT DEVELOPER WAS GIVEN THE OPPORTUNITY 
UNDER THIS AGREEMENT TO FULLY INSPECT THE PARKING GARAGES AND 
THEIR ENVIRONMENTAL CONDITION. DEVELOPER AGREES THAT BY 
PURCHASING THE PARKING GARAGES, DEVELOPER IS AGREEING TO PURCHASE 
THE PARKING GARAGES (SUBJECT TO THE FOREGOING CONTAINED IN THIS 
PARAGRAPH) IN THEIR "AS IS" CONDITION AND STATE OF REPAIR. 

9. Escrow. The sale shall be consummated through a Washington State title insurance 
company mutually agreeable to the parties (the "Escrow Holder"), to be opened by City within 
five (5) business days after the Option Notice has been given to City, Escrow shall be deemed to 
be opened under this paragraph on the date the escrow instructions are drawn. The parties shall 
execute all documents required by escrow holder as long as they are consistent with the 
provisions of this paragraph. Escrow shall close within one hundred eighty (ISO) days after the 
purchase price of the Parking Garage has been set under Paragraph 6. Escrow shall be deemed to 
be closed pursuant to this paragraph on the date of recording. 

10. Title Insurance. At the close of escrow, escrow holder must be prepared to have issued 
by a Washington State title insurance company, an ALTA Standard Coverage Policy of Title 
Insurance in the amount of the purchase price insuring title to the Parking Garage or Parking 
Garage Unit(s) vested in Developer, 

11. Proration of Costs. All revenues and all expenses of the Parking Garage Unit(s) 
including, but not limited to real and personal property taxes, special assessments, Condominium 
Assessments, rents, water, sewer, and utility charges, amounts payable under contracts assumed 
by Developer, if any, annual permits and/or inspection fees (calculated on the basis of the 
respective periods covered thereby) and other expenses normal to the ownership, use, operation 
and maintenance of the Parking Garage Unit(s) shall be prorated as of the Closing Date(s) for 
each Parking Garage Unit. If any revenue or expense amount cannot be ascertained with 
certainty as of the Close of Escrow, it shall be prorated on the basis of the parties' reasonable 
estimate of such amounts and shall be the subject of a final proration sixty (60) days after the 
Close of Escrow or as soon thereafter as the precise amount can be ascertained. 

12. Closing Costs. Excise taxes and recording fees on the Deed shall be paid by City, if 
required. Charges for a title insurance policy, escrow and all other closing costs shall be paid 
equally between the parties in accordance with the custom of Clark County, Washington. 

13. Notices. Any payments or notices required or desired to be given under this Agreement 
shall be in writing and personally served or given by mail. Any notice or payment given by mail 
shall be sent, postage prepaid, by certified mail, return receipt requested and addressed to the 
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party to receive the same, at the following address or at such other address or addresses as the 
parties may from time to time direct in writing, as follows: 

City: City Manager 
City of Vancouver 
P.O. Box 1995 
Vancouver, WA 98668-1995 

With a Copy to: City Attorney 
City of Vancouver 
P.O. Box 1995 
Vancouver, WA 98668-1995 

Developer: Vandevco Limited 
c/o Nawzad Othman 
105 W, Evergreen Boulevard, #300 
Vancouver, WA 98660-3123 

With a Copy to: Stephen W, Horenstein 
Horenstein Bremer P.S. 
900 Washington Street, Suite 900 
Vancouver, WA 98660 

And to: Kenton R. Barnes 
Gleason, Scarborough 
5410 S.W. Macadam Avenue, Suite 100 
Portland, OR 97201 

14. Close of Escrow-Termination. Prior to the close of escrow, Developer will have 
inspected (or had the opportunity to inspect) all of the Property and such documents as deemed 
relevant by Developer relating to the Property and Developers intended use thereof; and based 
on Developer's best judgment and the best judgment of independent experts available to 
Developer, accepts same, AS IS, including any latent defects with no warranties, express or 
implied, except for those expressly provided to survive and continue under the terms of this 
Agreement, and with no obligation of City to make repairs or replacements. 

15. Assignment. The parties may not assign their rights under this Agreement without the 
written consent of the other party (which consent shall not be unreasonably withheld or delayed). 
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16. Miscellaneous. 

16.1. Entire Agreement. This Agreement and the Disposition and Development 
Agreement constitutes the entire Agreement between the parties. Any inconsistency between 
this Agreement and the Disposition and Development Agreement shall be resolved in favor of 
the Disposition and Development Agreement. 

16.2. Binding Nature. All rights and obligations arising out of this Agreement shall 
inure to the benefit of and be binding upon the respective successors, heirs, assigns, 
administrators, executors and marital communities, if any, of the parties hereto. 

16.3. Washington Law. This Agreement shall be construed, interpreted and enforced 
pursuant to the laws of the State of Washington, and the parties agree that the Superior Court of 
Clark County for the State of Washington shall have sole and exclusive jurisdiction of any suit or 
proceeding brought with respect to this Agreement or the Parking Garage. 

16.4. Attorney Fees, In the event any action or legal proceedings are commenced to 
enforce any of the terms and conditions hereof or to terminate this Agreement (whether the same 
shall proceed to judgment or otherwise), the prevailing party shall receive from the other a 
reasonable sum as attorneys fees together with costs, 

16.5. Time, Time is of the essence hereof. 

16.6. Captions. The captions and section headings hereof are inserted for convenience 
purposes only and shall not be deemed to limit or expand the meaning of any section. 
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16.7. Counterparts. This Agreement may be signed in counterparts, any one of which 
shall be deemed an original. 

IN WITNESS WHEREOF, we have hereunto set our hands as of the day and year first 
above written. 

CITY OF VANCOUy 
a municipal corporation 

)jLq/M~ 
Vernon E. Stoner, City Manager 

VANDEVCO LIMITED 
a Washington limited partnership 

^^JLP^JX' 

iLiAn A Fi H,u!)i 

Attest: 

By •Judith-I loggattTf^ep'utjr 

Approved as to form: 

^ - / A - > j^TT-
Ted H. Gathe, Cjty Attorney 
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EXHIBIT "A" 

LEGAL DESCRIPTION 

To be attached upon completion of Condominium Survey. 
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EXHIBIT 5.5 

PARKING GARAGE OPERATION AND MAINTENANCE AGREEMENT 

Effective Date: June 21, 1999+ 

Parties: City of Vancouver, a Washington municipal 
corporation ("City"), 

and 

Vandevco Limited, a Washington 
corporation ("Developer"). 

Recitals: 

A. The parties have entered into a purchase and sale agreement wherein City sold the 
real property located at City Blocks 11 and 12 in Vancouver, Washington, generally bound by 6th 

Street to the south, Columbia Street to the west, 8th Street to the north, and Washington Street to 
the east (the "Property") to Developer, Developer intends to develop a multi-phase mixed use 
project which will include a parking garage (the "Project"). The parking garage will be a 3-level 
structure ("Parking Garage'1) constructed in phases by Developer and subsequently repurchased 
by City on a turn-key basis. The Parking Garage will be utilized by the entire Project and the 
general public. 

B. The parties have also entered into a Disposition and Development Agreement 
which, in part, governs the obligations, responsibilities, benefits to be exchanged and enjoyed 
between City and Developer in connection with the construction, maintenance, ownership and 
operation of the Project, including the Parking Garage. 

C« Upon completion of each phase of the Parking Garage, Developer shall sell that 
phase of the parking garage to City and shall relinquish all control of such facility and City will 
commence operation and control of the Parking Garage under the terms and conditions set forth 
hereinbelow. 

D. As used herein, the Parking Garage will include two (2) general types of parking 
areas designated the "Open Parking Area" and the "Enhanced Security Parking Area" as set forth 
below. 

Now, therefore, the parties agree as follows: 

1. Description of Parking Garage. As described in the Development Agreement, the 
Parking Garage may be developed as Phase I, Phase II and Phase III. 
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1.1. The Parking Garage will be divided by two levels of security; "Open 
Parking Area" that may be secured at the on-street entry/exit plazas; and "Enhanced 
Security Parking Areas" that may be secured at the on-street entry/exit plazas and by 
additional security devices within the Parking Garage. The additional security devices 
will restrict access to the Enhanced Security Parking Areas from 7:00 P.M. until 
7:00 A.M. to people who purchase twenty-four (24) hour per day privileges in the 
Enhanced Security Parking Areas as such privileges are defined in "Description of 
Parking Privileges" below. 

1.2. After the first phase of the Parking Garage has been completed and 
acquired by City, the minimum number of parking spaces in the Enhanced Security 
Parking Areas shall be approximately 175 parking spaces. After the second phase of the 
Parking Garage has been completed and acquired by City, the minimum number of 
parking spaces in the Enhanced Security Parking Areas shall be approximately 200 
parking spaces. After all three phases of the Parking Garage have been completed and 
acquired by City, the minimum number of parking spaces in the Enhanced Security 
Parking Areas shall be approximately 250 parking spaces. 

2. Description of Parking Privileges. City shall designate five (5) different types of general 
parking privileges in the Parking Garage. The categories for such parking privileges shall 
be as follows: 

2.1. Timed Parking (short term) privileges available to the general public on a 
non-reserved, first come, first served basis in the Open Parking Area. 

2.2. Twelve (12) hour per day privileges available to the general public on a 
non-reserved basis in either the Open Parking Area or the Enhanced Security Parking 
Areas conditioned upon the purchase of a month to month permit on a first come, first 
served basis. 

2.3. Twenty-four (24) hour per day privileges available to the general public 
on a non-reserved basis in the Open Parking Area conditioned upon the purchase of a 
month to month permit on a first come, first served basis. 

2A Twenty-four (24) hour per day privileges available to the general public 
on a non-reserved basis in the Enhanced Security Parking Areas conditioned upon the 
purchase of a month to month permit on a first come, first served basis. 

2,5, Twenty-four (24) hour per day privileges on a reserved basis in the 
Enhanced Security Parking Areas conditioned upon the purchase of a month to month 
permit. Such reserved parking privileges in the Enhanced Security Parking Areas shall 
be limited to no more than eight percent (8%) of the total parking spaces in the Parking 
Garage and shall be restricted to occupants of owner-occupied, residential, 
condominiums. 
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3. Modification to Maintain Tax-Exempt Status, City shall have the right to modify this 
Agreement and change the number or terms under which the parking spaces are available 
for use if, in the reasonable opinion of City's bond counsel, such modification or 
amendment is necessary to permit or preserve the tax-exempt status of interest payable on 
or with respect to any outstanding tax-exempt obligations to be issued by City in 
connection with the acquisition of the parking garages by City, or with respect to any 
such debt instruments that are outstanding, but only if and to the extent required to permit 
or preserve such tax-exempt status. 

4. Hours of Operation for the Open Parking Area. At a minimum, the Parking Garage shall 
be open for public access to the Open Parking Area on weekdays from 6:00 A.M. to 
7:00 P.M. ("Public Access Hours"). City shall provide gates for the Open Parking Area 
that will be closed prohibiting general access from the public from 7:00 P.M. to 
6:00 A.M. People who have purchased a twenty-four (24) hour month to month permit in 
the Enhanced Security Parking Areas, as defined in Description of Parking Privileges 
above, shall have access to such Enhanced Security Parking Areas twenty-four (24) hours 
each day by utilizing a key card or some other access device. People who have 
purchased a twenty-four (24) hour month to month permit in the Open Parking Area, as 
defined in Description of Parking Privileges above, shall have access to such Open 
Parking Area twenty-four (24) hours each day by utilizing a key card or some other 
access device on a space available basis. 

5. Validation Program, The parties agree that prior to operating the Parking Garage with 
on-site staff, City shall design and implement a validation program. The intent of such a 
program will be to develop a marketable validation program that serves to attract users 
for the Parking Garage. Furthermore, the validation program is intended to be mutually 
beneficial to the retail, commercial, office and special event users of the Parking Garage. 
The parties agree that the City shall retain the right to reasonably modify the rates in the 
Parking Garage as it deems necessary. 

6. Weekend and Evening Parking. The parties agree that parking spaces in the Open 
Parking Area will be available for weekend and evening parking provided City provides 
personnel to manage and supervise such use. Furthermore, in the event the Parking 
Garage is purchased by Developer pursuant to the Option Agreement (Exhibit 5.4.2), 
Developer agrees to make available to the public no fewer than 475 parking spaces at 
commercially reasonable rates on weekday evenings after 6:00 P.M, and on weekends in 
connection with community activities and events. 

7. Staffing. The Parking Garage shall be managed as follows: 

7.1. Off-Site Management. City shall, by direct City management or through 
the use of an independent contractor, have the following responsibilities and obligations, 
at its sole cost and expense, in connection with its operation and maintenance of the 
Parking Garage: 
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7-1.1. Services. City shall be responsible for establishing and 
implementing a reasonable system for permit and card key sales for the parking 
spaces located in both the Open Parking Area and Enhanced Security Parking 
Areas. Such responsibility shall include the facilities, personnel and materials 
required to implement and maintain such system(s). 

7.1.2, Security. City shall implement and use closed circuit monitoring 
units in the Parking Garage to be monitored and supervised by City or a designee 
of Developer (upon Developer's election). 

7,2, On-Site Management. City shall, by direct City management or through 
the use of an independent contractor, have the following responsibilities and obligations, 
at its sole cost and expense, in connection with its operation and maintenance of the 
Parking Garage: 

7.2.1. Services. Upon such time as the Parking Garage is eighty-five 
percent (85%) occupied for a period of four (4) consecutive months, City shall 
diligently proceed to provide on-site management for the Parking Garage during 
all Public Access Hours. Such on-site management shall include without 
limitation, city staff and/or other individuals employed as parking garage 
personnel to secure, operate and maintain the Parking Garage. 

7.2.2. Security. City shall implement and use closed circuit monitoring 
units in the Parking Garage to be monitored and supervised by City or a designee 
of Developer (upon Developer's election). 

7-3. Maintenance. The parties agree that prior to opening the Parking Garage, 
City will establish and implement a minimum maintenance schedule in a form and 
content similar to the specifications and requirements set forth in Exhibit "A." Such 
responsibility shall include the facilities, personnel and materials required to implement 
and maintain such system(s). 

8. Special Programs. City may develop and implement incentive program(s) for use of the 
Parking Garage by carpool and vanpool users. 

9. Modification Procedure. This Agreement shall only be modified upon mutual acceptance 
of written terms and conditions satisfactory to City and Developer. 

10. Dispute Resolution. Unless otherwise specifically set forth in a particular provision of 
this Agreement, any dispute hereunder shall be submitted to arbitration. The arbitration 
shall be conducted in City of Vancouver, Washington, or at such place as the parties may 
designate, by a single arbitrator, in accordance with the duly promulgated rules and 
regulations of the American Arbitration Association or its successor, and the pertinent 
provisions of the laws of the State of Washington relating to arbitration. If the parties 
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cannot agree on a single arbitrator, such arbitrator shall be appointed by a panel 
consisting of three (3) persons, one of whom has been appointed by Lessor, one of whom 
has been appointed by Lessee, and the third of whom has been appointed by the two so 
selected. The decision of the arbitrator shall be final and binding on the parties and may 
be entered as a judgment in any court of competent jurisdiction. The cost of arbitration 
shall be shared equally between the parties. 

11. Insurance, 

11.1. Insurance Required. The parties recognize that, at the date of execution of 
the Lease, City is self-insured against general liability claims and City's self-insurance 
program is sufficiently comprehensive to protect Developer as required under the terms 
of Section 12 below. 

11.2. Insurance Policies. In the event City is no longer self-insured against all 
general liability exposures, City shall obtain commercial general liability insurance for 
the properties covered by this Agreement and shall name Developer thereon as an 
additional insured. 

11.3. Notice of Change. City shall provide Developer with at least thirty (30) 
days' advance notice in writing of its intention to no longer self-insure the above-required 
coverages. 

11.4. Property Insurance. The parties shall provide and pay for property 
insurance for their own property, contents, and fixtures at and in the Parking Garage as 
each, in its sole discretion, deems appropriate. Neither party shall have any responsibility 
or obligation to insure the other for claims under these categories. 

11.5. Waiver of Subrogation. Neither party shall be liable to the other (or to the 
other's successors or assigns) for any loss or damage to its property caused by fire or any 
of the risks enumerated in a standard fire insurance policy with an extended coverage 
endorsement, whether or not such insurance is in effect, and in the event of loss neither 
party's insurance company shall have a subrogated claim against the other. 

11.6. Evidence of Insurance. In the event City no longer self-insures general 
liability exposures, City shall provide Developer with certificates or other evidence 
documenting the required insurance coverage, which documents shall state that the 
insurance shall not be cancelled nor materially altered without first giving at least thirty 
(30) days' written notice to Developer. The insurance policies shall be in forms and with 
companies reasonably satisfactory to Developer. 

12. Liability and Indemnity. Neither party shall in any event be liable to the other or anyone 
claiming by, under or through them, for any damage or loss or liability resulting from the 
acts or omissions of any other third party (including any other tenant) who is not acting 
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under their direction and control or for any damage to personal property of the other from 
any cause, 

13. Remedies, Notwithstanding anything in this Agreement to the contrary, in the event that 
either party fails to perform any obligation under this Agreement, the other party shall be 
entitled to any remedy available at law or in equity. 

14. Attorney's Fees and Costs. In the event litigation arises out of this Agreement, the losing 
party agrees to pay the prevailing party's attorneys fees incident to said litigation, 
together with all costs and expenses incurred in connection with such action. 

15. Waiver, No act or omission of either party hereto shall at any time be construed to 
deprive such party of a right or remedy hereunder or otherwise be construed so as to at 
any future time estop such party from exercising such right or remedy. Failure of a party 
at any time to require performance of any provision of this Agreement shall not limit the 
right of that party to enforce the provision, nor shall any waiver by a party of any breach 
of any provision constitute a waiver of any succeeding breach of that provision, or waiver 
of that provision itself, or any other provision. 

16. Notices, Demands and Communications. Formal notices, demands and communications 
between City and Developer shall be sufficiently given if and shall not be deemed given 
unless dispatched by certified mail, postage prepaid, return receipt requested, or delivered 
personally, to the principal offices of City and Developer as follows; 

City; City Manager 
City of Vancouver 
P.O. Box 1995 
Vancouver, WA 98668-1995 

With a Copy to: City Attorney 
City of Vancouver 
P.O. Box 1995 
Vancouver, WA 98668-1995 

Developer: Vandevco Limited 
c/o Nawzad Othman 
105 W. Evergreen Boulevard, #300 
Vancouver, WA 98660-3123 

With a Copy to: Stephen W. Horenstein 
Horenstein Bremer P.S. 
900 Washington Street, Suite 900 
Vancouver, WA 98660 
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And to: Kenton FL Barnes 
Gleason, Scarborough 
5410 S.W. Macadam Avenue, Suite 100 
Portland, OR 97201 

Written notices, demands and communications may be sent in the same manner to such other 
addresses as the affected party may from time to time designate by mail as provided in this 
Section 16. 

17. Time is of the Essence. Time is of the essence of this Agreement, 

18. Governing Law and Venue. This Agreement shall be governed by and interpreted in 
accordance with Washington law. Any action or litigation arising out of or in connection 
with this Agreement shall be conducted in Clark County, Washington. 

19. Gender and Number. As used in this Agreement, the masculine, feminine or neuter 
gender, and the singular or plural number, shall be deemed to include the others 
whenever the context so indicates. 

20. Interpretation and/or Construction. Paragraph headings have been included for the 
convenience of the parties and shall not be considered a part of this Agreement for any 
purpose relating to construction or interpretation of the terms of this Agreement and shall 
in no way limit any of the provisions of this Agreement. 

21. Entire Agreement. This Agreement and the Disposition and Development Agreement 
constitutes the entire agreement between the parties hereto, supersedes and replaces all 
prior or existing written and oral agreements between the parties, and may not be 
amended other than in writing, signed by all parties. Any inconsistency between this 
Agreement and the Disposition and Development Agreement shall be resolved in favor of 
the Disposition and Development Agreement. 

22. Successors & Assigns. The terms and provisions of this Agreement shall be binding 
upon and shall inure to the benefit of hie heirs, legal representatives and proper and 
permitted assigns and successors of the parties. 
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23. Counterparts. This Agreement may be executed in counterparts, which when taken 
together, shall constitute an original Agreement. An executed cop sent via facsimile 
transmission shall also be deemed to be an executed original. 

DATED this Q-l day of 0 ^ 1 , 1999. 

CITY OF VANCOIA^R 
a municipal corpora 

Vernon E, Stoner, City Manager 

VANDEVCO LIMITED 
a Washington limited partnership 

Its: YAAL: AJ>^-

Attest: 

^rtU^, 
cott E. Cooley, Interim CityCIerk 

Approved as to form: 

*^u 
Ted H. Gathe, City Attorney 
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EXHIBIT "A" 

MAINTENANCE SCHEDULE 

CITY OF VANCOUVER, WASHINGTON 
Park Center Garage Project - Minimum Maintenance Requirements 

Operating Outline 

City will provide 4 to 6 hours of daily janitorial maintenance to the facility at least five (5) days 
per week. Janitorial services will be provided through a separate Maintenance Service 
Agreement with a private operator or through on-site janitorial services provided by City. At 
minimum, the following services will be provided on a daily, weekly, monthly, quarterly and 
bi-yearly basis. 

City shall maintain an on-site checklist of maintenance tasks to be checked off by the 
maintenance provider with date of service and signature of provider. 

Janitorial Maintenance 

DAILY (Monday - Friday) 
• Empty all trash receptacles in the parking area (including stairwells) and remove to 

the central trash storage area. 
• Patrol all parking areas, elevator areas and stairwells accessing parking area for trash 

and debris. 
• Sweep elevator-landing areas (i.e., pedestrian accesses). 
• Remove trash/debris from entry/exit plaza(s) and sweep and/or hose main entry/exit 

ramp area. 
• Mop out (using safety/environmentally-approved detergents) then rinse with clear 

water any areas where public urination or defecation has occurred. Apply odor 
control to these areas immediately upon completion of mop out. 

• Remove any graffiti from surfaces in garage areas, plaza areas or stairwells (using 
safety/environmentally-approved solvent). All graffiti must be removed within 24 
hours of occurrence. 

• Make note of any necessary repairs, electric light or equipment failures and report 
immediately to facility manager. 

WEEKLY 
• Sweep all stairwells accessing the parking garage from top to bottom. 
• Clean/dust/sweep out attendant booth. 
• Clean/polish attendant booth glass. 
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• Inspect for oil spotting in parking stall areas. Effectively absorb and dry such areas to 
ensure safe and manageable parking areas. Dispose of absorbents as required by 
City/State environmental codes. 

MONTHLY 
• Hose off sidewalk and drive surfaces in main entry/exit plaza(s). 
• Dust all revenue/access control equipment. 
• Wipe down all rate boards and entry area informational signage. 

QUARTERLY 
• Replace burnt out light bulbs/fixtures, [NOTE: At no time shall the parking area 

(including elevator landings and stairwells) have in excess of 5% of all total light 
fixtures burnt out.] 
Spot painting (as necessary). 

BI-YEARLY 
• Pressure wash elevator landing area(s). 
• Pressure wash stairwell landings and stairwell areas showing staining or undue grime 

buildup. 
• Pressure wash plaza entry/exit area(s). 

GENERAL MAINTENANCE RESPONSIBILITY 
• City shall at all times maintain in effect a Preventative Maintenance Contract for the 

elevator(s) serving the parking areas. The Preventative Maintenance Contract shall 
be entered into with a certified elevator maintenance firm. The Preventative 
Maintenance Contract shall be established to require regularly scheduled maintenance 
visits to the facility to ensure that preventative maintenance services are actually 
performed. The Contract with the provider shall state that preventative maintenance 
services can only be performed on the scheduled service dates. Calls for service 
regarding additional elevator operating assistance (i.e., failures) shall be separately 
tracked and administered. No preventative maintenance service shall be performed 
during a call for service. 

Capital Maintenance 

City shall replace operating equipment on a schedule based on the operating service life of the 
equipment as called for in the manufacturers' specifications for such equipment. Equipment 
items to be included in the Capital Maintenance Schedule will include: 

• CCTV/security monitoring equipment 
• Revenue/access control equipment 
• Lighting fixtures (i.e., ballast) 
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Elevators 
Painted surfaces 
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