Interlocal Agreement between Evergreen School District No. 114
and the City of Vancouver, Washington

1. Recitals

1.1 The Evergreen School District No 114 (District) owns the property legally
described in Exhibit A which is being planned for an elementary school site (School Site).

1.2 The City of Vancouver, Washington (City) owns adjacent property which is
planned for a neighborhood park (City Site), legally described in Exhibit B.

1.3 The parties plan to mutually develop the City Site and a portion of the School
Site totaling approximately five acres as a Park Sife. See Exhibit C for an illustration of the

Park Site.

14  The School Site abuts the Park Site and both the District and the City recognize
the economies and community benefit of shared development and use.

2. Purpose

. The purpose of this Agreement is to establish the mutual rights and obligations
concerning the District's and the City's development and use of the Park Site. Notwithstanding
the intent of the parties to cooperatively use one another's properties pursuant to the terms and
conditions of this Agreement, the patties expressly acknowledge and agree that, except for the
limited grant of easements described in section 7, no provision of this Agreement is intended
nor shall be deemed to transfer any real property rights from the District to the City or from the
City to the District. As fusther specified in this Agreement, the City agrees to fund the
construction of the Park Facilities and the District agrees to fund the maintenance of the Park
Facilities.

3 Duration of Agreement

This Agreement shall extend for a term of twenty-five (25) yvears fiom the date the
Agreement is executed by the parties. The Agreement may be extended in wiiting upon mutual
agreement of the parties.
4. Effective Date of Agreement

This Agreement shall become effective upon adoption and execution by the Vancouver
City Council and the Evergreen School District Board of Directors.
5. Development of Park Site

5.1 The District shall coordinate the design, enginee1ing, permitting and
construction of the Park Site with the Park Facilities listed in Exhibit D. The City shail have
-~ the right fo review and approve all plans and specifications for the Park Facilities.
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52 The City shall confribute the funds necessary to construct the Park Facilities, not
to exceed the sum of $550,000.0¢ An estimated cost of construction and estimated allocation
of funds to specific line items is included in Exhibit D. The District shall pay costs in excess of
$550,000.00 unless otherwise agreed by the parties.

5.3 ° The District shall provide the City with weekly progress reports during
construction and installation of the Park Facilities and the City shall have the right to approve
all physical improvements to the Park Site during construction and installation. ,

5.4 . The parties agree to make every reasonable effort to collaborate during the
design, permitting and construction phases of the Park Site project during a reasonable time
frame and within the specified budget.

6. Use of Park Site

6.1 The District shall have priotity to use the Park Site north of central east-west
pathway as identified on Exhibit C during normal school hours and for District-sponsored
activities and events outside of normal school houts, as determined by the District.

62  The District shall be primarily responsible for scheduling the use of the Park
Site for use by community organizations or other groups.

6.3  The Partk Site south of the ceniral east-west pathway identified on Exhibit C
shall be available for scheduled use by community organizations o1 other groups, and at all
other times during park hours, by the general public.

6.4  All of the uses of any portion of the Park Site by any individual, organization or
group shall be governed by the rules promulgated by the District and the City regarding the use
of park and school facilities. In the event of a conflict between the rules of the City and the
rules of the District, the more restrictive rules shall apply.

7. Gianting of Easemenis

71 The District shall grant to the City, at no cost, an easement for the use of that
portion of the School Site dedicated to patk uses for the use of the Park Facilities described in
Exhibit C. Following construction of the Paik Facilities on the School Site, the District shall
survey the boundaries of the area containing the Park Facilitics for the purposes of legally
describing the easement and shall record the easement with the Clark County Auditor's Office.
Surveying and recording costs shall be shared equally between the City and the District.

7.2 The City shall grant to the District, at no cost, an easement across the City Site
for maintenance and use of the Park Facilities described in Exhibit C.
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8. Maintenance of Park Facilitics

The District shall assume the maintenance, repait and replacement responsibilities for
the Park Facilities as specified in Exhibit E.

9. Liability and Indemnification

9.1  Each paty to this Agreement shall assume tesponsibility for being appropriately
- self-insured or providing adequate liability insurance related to the responsibilities and
activities of that paity.

9.2 The City shall indemnify, defend and hold harmless the District, its officers,
agents and employees from and against any and all claims, actions, suits, liability, loss, costs,
expenses, and damages of any nature whatsoever, including costs and attorneys fees in defense
thereof, for injuries, sickness or death of persons, or damage to property which is caused by or

- arises out of the City's acts, ertors or omissions with respect to the use of District facilities ot
equipment in connection with community use of the Park Facilities under the supervision and
control of the City, except:

9.21 The City's obligation to indemnify, defend and hold harmless shall not
extend to injuries, sickness, death or damage caused by o1 resulting fiom the sole actions or
negligence of the District, its officers, agents ot employees; and

922 The City's obligation to indemnify, defend and hold harmless for
injuries, sickness, death, or damage caused by or resulting from the concurrent actions or
“negligence of the City and the District shall apply only to the extent that the City's actions or
negligence caused or contributed thereto; and

9.2.3 TheDistrict will assist the City by preserving and presenting a defense of
limited Liability under RCW 4.24 210, for allowing the public to use City and District property
for outdoor recreation.

93 The District shall indemnify, defend and hold harmless the City, its officers,
agents and employees from and against any and all claims, actions, suits, liability, loss, costs,
expenses, and damages of any nature whatsoevet, including costs and attorneys fees in defense
thereof, for injuries, sickness or death of persons or damage to property which is caused by or
arises out of the District's acts, errors or omissions with respect to the use of City facilities or
equipment in connection with community use of the Patk Facilities under the supervision and
confrol of the District, except:

9.3.1 The District’s obligation to indemnify, defend and hold harmless shall
not extend to injuries, sickness, death or damage caused by o1 resulting from the sole actions or
negligence of the City, its officets, agents o1 employees; and

- 9.3.2  The District's obligation to indemnify, defend and hold harmless for
injuries, sickness, death, or damage caused by or resulting from the concurrent actions or
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negligence of the City and the District shall apply only to the extent that the District's actions or
negligence caused o1 contiibuted thereto; and

933 The City will assist the District by preserving and presenting a defense of
limited liability under RCW 4 24.210, for allowing the public to use City and District property
for outdoor recreation. ,

10.  Property

With the exception of real property, all equipment, property, or improvements, other
than physical improvements to real property, used to effectuate this Agreement shall become
the sole property of the party who provided the equipment, property, or improvement.

11, Intetpretation

I1.1  This Agreement has been and shall be construed as having been made and
delivered in the State of Washington, and it is mutually agreed and understood by both parties
that this Agreement shall be governed by the laws of the State of Washington. Venue shall be

in Clark County, Washington.

11.2  Inthe event of any inconsistency in this Agreement, unless otherwise provided
herein, the inconsistency shall be resolved by giving precedence in the following order:

1121 Applicable federal and state agency statutes, regulations or policies.
1122 The terms and conditions of this Agreement.

12, Amendments/Modifications

The provisions of this Agreement may be amended only upon the mutual consent of the
parties. No additions to, or alterations of; the terms of this Agreement shall be valid unless
made in writing and formally approved and executed by the duly authorized agents of both
parties. .

13. Termination

This Agreement may be terminated only upon the mutual agreement of the parties
foliowing the giving of one year's written notice of the parties' intent to terminate or if either
party provides written notice to the other party consistent with section 3 above. Upon
termination, any personal property in the possession of the other party which was provided by
‘the City of the District shall be returned to that party. Consistent with section 10, the parties
agree that the real property and physical improvements thereto shall remain the sole property of
the party that provided the real property.
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14. Entire Agreement

This Agreement contains all of the agreements of the parties with respect to the subject
matter covered or mentioned therein, and no prior agreement shall be effective to the contrary.

15. Ratification

Acts taken in conformity with this Agreement prior to their effective date(s) are hereby
ratified and affirmed,

16.  Severability

- If any section or part of this Agreement is held by a court to be invalid, such action shall
not affect the validity of any other part of this Agreement.

17. Administrators

The City's Director for Parks and Recreation Services and the District's Facilities
Director shall be joint administrators of the cooperative undertaking desctibed in this
Agreement.

The City and the District have caused this Agreement to be executed in their respective
names, by their duly authorized officers and have cansed this Agreement to be dated as of the

day of ; are k> 2007,

City of Vancouver Evergreen School District

SIGNATURE ON FILE SIGNAT | ,
y UREONFILE __ |

By: ottt By: _4 e
Pat Mcgo%% il, City Manager - Hplly Wﬂgﬁmsa ’
PresidentBoard of Directors

Datt;: /%/(’/vé é Jﬂﬂ7 Date: 3' /2’0?

Attest; Attest:
SIGNATURE ON FILE .

R. Lloyd Tyle#4 City Clerk By:
By: Cmﬁﬁewellen, Deputy City Clerk
Date:  \/) 3/ 7 / 0 7 Date:
Apprgved-as to forrg; ‘

SIGNATURE ON FILE

o

Ted H. _éathé, City attorney
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State of Washington )
Jss.
County of Clark )

I certify that ] know or have satisfactory evidence that Pat McDonnell is the
person who appeared before me, and said petson acknowledged that he signed this instrument,
on oath stated that he was authorized to execute the instrument and acknowledged it as the City
Manager of City of Vancouver to be the free and voluntary act of such party for the uses and
purposes mentioned in the instrument.

, 2007.

Dated //mé A

ﬁgqi!‘iﬂﬂnu

SIGNATURE ONFILE |

& &l N'Lf’? s, I\;;t&w;th; 'fo;\‘vras'hington
FS A g‘*; % ’
F RO Y ey L e
."-1& AU B‘:‘Q‘}é‘ﬁ 0-2: (Printed or St ed Name of Notary)
. d; eﬁﬁf&;‘j\‘? 3 \(:9. Residing at .
"%‘:5 O pips? ‘\*‘ My appointment expnes [/~¥-07

YR

State of Washington )
)ss.

County of Clatk )

I certify that I know or have satisfactory evidence that Holly Williams is the
person who appeared before me, and said person acknowledged that she signed this instrument,
on oath stated that she was authorized to execule the instrument and acknowledged it as the
President of the Board of Directors of Evergreen School District No. 114 to be the free and
voluntary act of such party for the uses and purposes mentioned in the instrument.

Dated: TNt 4 (3 ,2007.
SIGNATURE
Z) ; | ON FILE 5,/540%/

[ Al '-”-

S

BESITNCSSSEESESSH)

KAYE CHASE’EBRL%N Notaxy Public for Wasmngton
NO TARY ‘ '
ASHINGTON _ -
%%&%;I%N EXPIRES ‘ /'Jﬂ(/e C% Wé[?&/ w0

GUST 15 2009 o (Printed or Stamped Name of I;{I/o;?y)

Residing at _/Jrot#7z Grroen it 7

My appointment expires: _5-/S—09
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EXHIBIT A
SCHOOL SITE

A tiact of land in the Southwest quarter of Section 22, Township 2 North, Range 2 East of the
Willamette Meridian, Clartk County, Washington more particularly described as follows:

BEGINNING at the Northeast corner of the Southwest quarter of said Section 22; thence North
89 degrees 00'05" West, along the North line of the Southwest quarter of said Section 22, for a
distance of 412.50 feet; thence South O degrees 56'35" West, 35.00 feet to a point on the West
line of that certain iract of land conveyed to Chatles G. Brown by deed recorded under
Auditor’s File No. G 179157, records of Clark County, Washington, said point being the True
Point of Beginning, thence South 0 degrees 56'35" West, along the West line of said Brown
tract and the extension thereof for a distance of 669.65 feet; thence South 80 degrees 28'09"
West, 116.57 feet; thence North 89 degrees 09'09" West, 577 79 feet, to the centerline of
proposed NE Four Seasons Lane; thence along the said centetline along the arc of a 200.00 foot
1adius non-tangent cwrve throngh a céntral angle of 27 degrees 32'35" for an arc distance of
96.14 feet, the long chord which bears North 13 degrees 46'19" East, 95 22 feet; thence North 0
degrees 00'00" East, along the centerline of said proposed NE Four Seasons Lane, for a
distance of 156.59 feet; thence along said centerline along the arc of a 200.00 foot radius curve
to the right through a cential angle of 46 degrees 57'19" for an arc distance of 163 91 feet;
thence North 46 degrees 57'19' East, along the centerline of said proposed NE Four Seasons
Lane, for a distance of 90.53 feet; thence along said centerline along the arc of a 200.00 foot
radius curve to the left through a central angle of 45 degrees 57'23" for an arc distance of
16042 feet; thence North 0 degrees 59'55" East, along the centerline of proposed NE Four

Seasons Lane for-a-distance-of 89.10-feet;-thence-South-89-degrees-00'05"- East, paraliel -with - - -+ - ————

and 35 .00 feet from when measured at 1ight angles to the North line of the Southwest quarter,
of said Section 22, for a distance of 486.45 feet to the Tiue Point of Beginning.
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EXHIBIT "B"
CITY SITE

A tract of land in the Southwest quarter of Section 22, Township 2 North, Range 2 East,
Willamette Meridian, Clatk County, Washington, mare particularly described as follows:

Beginning at the Northeast corner of the Southwest quarter of said Section 22;

Ihence North 89°00'05" West, along the North line of the Southwest quarter of said Section
22, for a distance of 412.50 feet;

Thence South 00°56'35" West, along the West line of that certain tract of land conveyed to
Charles G. Brown by deed recorded under Auditor's File No. G 179157, records of Clark
County, Washington, and the extension thereof for a distance of 704 65 feet, to the TRUE
POINT OF BEGINNING:;

Thence South 51°48'54" West, 405.95 feet;

Thence North 89°14'45" West, 415.55 feet to the centerline of proposed Four
Seasons Lane;

Thence North 00°00'00™ East, along the centerline of said proposed N.E Four
Seasons Lane for a distance of 127.11 feet;

Thence North 21°16'40" East, along the centerline of said proposed N.E. Four
Seasons Line, for a distance of 115 50 feet;

Thence South 89°09'09" East, 577.79 feet;

Thence North 80°28’09'; East, 116.57 feet, to the IRUE POINT OF BEGINNING;

Containing 3.00 acres.

| ‘Together with and subject to easemenis and restrictions of record.
|
|
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