
TO 
FROM 

STAFF REPORT NO 169-98 

Mayor anp �!\Y S,®ncli
Vernon E\.r City Manager

DATE 7/27/98 943486 

Sub1ect Agreement with Clark County for court, Jail and correct10n services for misdemeanor 
and gross misdemeanor offenses committed by adults within the City s Junsd1ctJon 

Ob1echve To approve the agreement for court, Jail, and correction servJces 

Present S1tuat1on Effective January 1997 with the passage of the City and County Jails Act 
SB 6211 (RCW Ch 39 34 180) cities are responsible to fund the prosecution, adJudJcatJon, 
sentencmg and mcarceratJon of mJsdemeanor and gross misdemeanor offenses committed by 
adults m therr respective Junsd1ctions Furthermore the RCW allows for carrymg out these 
respons1b1htJes tlrrough contracts or mterlocal agreements 

The City of Vancouver has been contracting with Clark County for these services smce 1988 
tlrrough vanous agreements, mcluding the Van Mall Revenue Shanng Agreement (Van Mall) 
With exprration of the Van Mall agreement December 31 1997, a new mterlocal agreement must 
be executed The agreement will be effective retroactively to January I, 1998, and automatically 
renew from year-to-year The proceeds from the 3/10 percent sales tax leVIed by Clark County 
will contmue to be used to fund these costs 

Upon approval by the Council the agreement will be sent to Clark County for action 

Proposal To approve the agreement for court, Jail, and correction servJces effective January I 
1998 

Advantages Fulfills the City's statutory obhgation to fund court, JaII and correction servJces for 
mJsdemeanor and gross misdemeanor offenses committed by adults within the City s Junsd1ction 

DISadvantages Commits the City to payments for these services 

Action Requested Authonze the City Manager to sign an agreement with Clark County for 
court, Jail and correction services 

Attachment Agreement 
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Interlocal Governmental Agreement 

Between 

City of VANCOUVER, State ofWashmgton 

and 

Clark County for Jatl, Court and Correction Services 



In accordance With the Interlocal Cooperation Act (RCW Ch 39 34) and the City and 

County Jails Act (RCW Ch 70 48, as amended) Clark County a muruc1pal corporation and legal 

subd1V1s1on of the State of Washmgton (the "County") and the City of VANCOUVER, a 

Washmgton muruc1pal corporation of the first class (the "City") m consideration of the payments 

covenants and agreements heremafter mentioned, to be made and performed by the parties do 

covenant and agree as follows 

ARTICLE I 

PURPOSE OF AGREEMENT/ AUTHOR1TY 

Chapter 308 the 1996 laws of Washmgton, states that each city and town 1s responsible for 

the prosecution, adJudication, sentencmg and mcarceration of m1sdemeanor and gross 

misdemeanor offenses committed by adults m therr respective Junsdictions and referred from therr 

respective law enforcement agencies whether filed under state law or city ordinance Cities may 

elect to carry out these respons1b1lities by entermg mto mterlocal agreements to proVIde these 

serVIces Clark County has an established Jail facility corrections department, and d1stnct court 

capable of proVIding these SerVIces It 1s the mtent of the parties through this Agreement, to 

establish procedures by which the County shall proVIde Jail and correction serVIces for the City and 

to establish a mechanism by which the City shall compensate the County for proVIdmg these 

serVIces 

ARTICLE II 

DURATION 

This Agreement shall go mto effect on January 1 1998 and shall automatically renew from 

year to year thereafter unless termmated pursuant to the terms and conditions of this Agreement, or 

amended by the parties 
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ARTICLE III 

ADMINISTRATION OF AGREEMENT 

No new or separate legal or adrrurustratlve entity 1s created to adrmruster the prov1S1ons of 

this Agreement 

ARTICLE IV 

PROPERTY 

AIi equipment, property or unprovements used to effectuate this Agreement shall become 

the sole property of the party who proV!ded the eqwpment, property or unprovement 

ARTICLE V 

INTERPRETATION 

This Agreement has been and shall be construed as haVIIlg been made and delivered m the 

State ofWashmgton, and 1t 1s mutually agreed and understood by both parties that this Agreement 

shall be governed by the laws of the State of Washmgton Venue shall be Clark County 

Washmgton 

ARTICLE VI 

AMENDMENTS 

No amendment or modificatJon of this Agreement may be made unless such amendment or 

modification 1s wntten and executed by both parties 

ARTICLE VII 

MODIFICATION / TERMINATION I ARBITRATION 

Each party to this Agreement agrees that the rate schedule attached to this Agreement as 

Appendums A B and C will be renewed annually on or before September 15 of each year and any 
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proposed changes will be presented at a tllile sufficient to allow both parties to fully discuss the 

proposed changes 

If an agreement as to the levels of compensation withm an mterlocal agreement or contract 

for gross misdemeanor and rrusdemeanor services cannot be reached between a designated City 

Officer and the County Fmance Director then either party may mvoke bmdmg arbitration on the 

compensation issue by proVIdmg notice of such to the other party In the case of nonrenewal of an 

existing contract or mterlocal agreement, the notice must be given one hundred twenty (120) days 

pnor to the expiration of the existing contract or agreement and the existing contract or agreement 

shall rernam m effect until a new agreement 1s reached or until an arbitration award on the matter of 

fees 1s made The City and County shall each select one arbitrator and the Initial two arbitrators 

shall pick a thrrd arbitrator 

ARTICLE VIII 

INDEMNIFICATION 

I The City shall mdemrufy and hold harmless the County, its officers agents and 

employees or any of them from any and all clallllS act10ns swts hab1hty, loss, costs expenses 

and damages of any nature whatsoever, by reason of or ansmg out of any action or orruss10n of the 

City its officers, agents, and employees, or any of them m arresting detalnlng chargmg 

prosecuting, or transporting persons subJect to mcarceratlon under this Agreement 

In the event that any swt based upon such a claun, action, loss or damages 1s brought 

agamst the County, the City shall defend the same at its sole cost and expense proVIded, that the 

County retams the nght to participate m said swt 1f any pnnc1ple of governrnental or pubhc law 1s 

mvolved, and a final Judgment 1s rendered agamst the County, and its officers agents and 
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employees or any of them, or Jomtly agamst the County and the City and the!f respective officers 

agents and employee or any of them the City shall satisfy the same 

2 The County shall mdemrufy and hold harmless the City, its officers, agents, and 

employees or any of them from any and all cl= actions sUits hab1hty loss costs expenses 

and damages of any nature whatsoever by reason of or ansmg out of any action or om1ss10n of the 

County, its officers agents and employees, or any of them m accepting City pnsoners prov1dmg 

booktng and screerung functions, furntshmg all Jail and health services transporting City pnsoners 

or tnJunes whtch may occur whtle mcarcerated m a Clark County fac1hty 

In the event of any sUit based upon such a claim action loss or damage 1s brought against 

the City the County shall defend the same at its sole cost and expense proV1ded, that the City 

retains the nght to participate m said sUit 1f any pnnc1ple of governmental or pubhc law 1s mvolved 

and a final Judgment be rendered against the City, and its officers, agents and employee or any of 

them, or Jomtly against the City and the County and the!f respective officers agents and 

employees or any of them the County shall satisfy the same 

ARTICLE IX 

COURT SERVICES 

The County shall proV1de Court SefV!ces to the City under the followmg agreed terms and 

conditions 

1 D1stnct Court 1s the court of l1Intted Junschctlon withm Clark County It 1s the court 

of Junschctlon for ffi!sdemeanors and mfractlons coffiffi!tted withm the City 

2 The City shall be responsible for all court costs associated with gross 

ffi!sdemeanors ffi!sdemeanors and mfractlons COffiffi!tted witlun the City 
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A Per Case Cost For each misdemeanor comnutted m the City and filed m 

Clark County D1stnct Court, the County shall assess a per case charge as set forth m 

Addendum C attached hereto and mcorporated herem 

B Add1ttonal Costs. Additional necessary costs mcurred will be 1tennzed 

separately from that of the per case cost Such additional costs may mclude court 

mterpreters and witness fees 

ARTICLEX 

JAIL SERVICES 

Clark County will proV1de Jail semces to adequately detam pnsoners placed under arrest 

either directly by City officers or by other law enforcement agencies makmg an arrest for cnmes or 

v1olatJ.ons alleged to have occurred withm the City lumts or under City ordinances 

ARTICLE XI 

COST AND PAYMENT FOR JAIL SERVICES 

The City agrees to make payment for adult City pnsoners booked mto and/or mcarcerated 

m the Clark County Jail as follows 

1 Per Day Cost For each adult City pnsoner booked mto and/or mcarcerated m the 

Clark County Jail the County shall assess a per case charge as set forth m Addendum A attached 

hereto and mcorporated herem 

2 Add1tmnaI Costs. Additional necessary costs mcurred for a pnsoner will be 

1tennzed separately from that of the per day cost or medical cost With the exception of an 

emergency, Clark County will make reasonable efforts to obtam pre-authonzation from the City 

pnor to mcumng any additional cost 
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3 CaJcuiatmn of Per Day Costs For purposes of determmmg per day pnsoner costs 

any portion of the first mcarceration day shall be billed as a full day the second and subsequent 

mcarceration day shall be billed as follows SllC (6) hours or less, no cost Over six (6) hours shall 

be counted as a full day 

4 Incarcerat10n Day. The mcarceration day begms at the time a pnsoner 1s booked mto 

the Clark County Jail 

S Emergency Medical and Necessazy Health Care Pursuant to the ReVIsed Code of 

Washmgton RCW 70 48 130 entitled Health and Safety, all City pnsoners confined m the Clark 

County Jail pursuant to the terms of tlus Agreement, shall receive those medical services provided 

to other Clark County mmates The County, m conjunction With proVIdmg medical sefV!ces has 

full authonty to order City pnsoners haVIng health care needs to existing pubhc or pnvate health 

care facilities The Clark County Shenfl's Department Will attempt to obtain pnor approval from 

the City for all referrals to either public or pnvate health care proVIders wiless the Jail or medical 

staff determmes that an emergency eX1sts, m which instances no pnor approval Will be necessary 

Any and all medical expenses mcurred under the proV1s1ons of tlus paragraph, which are not 

performed by medical staff upon contract With the County, or paid by the Department of Social and 

Health SefV!ces ( DSHS') mcludmg all phys1c1an, dental, hospital, and chruc costs shall be the 

sole respons1b1hty of the City, not the County 

ARTICLE XII 

CORRECTION SERVICES 

The Corrections Department 1s responsible for pre-tnal mvestigations of offenders 

supefV!smn of offenders released from Jail pendmg tnal pre-sentence mvest!gations sentencmg 

recommendations rmsdemeanant probation supefV!s1on, offender work crews electroruc home 
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confinement, offender employment assistance alcohol education programs for those convicted of 

dnvmg wlule mtoXIcated anger control workshops, and general law and Justice plannmg support 

ARTICLE XIII 

PROGRAMS 

The followmg programs are used by the Clark County D1stnct Court for rmsdemeanor and 

gross rmsdemeanor offenders These services are set forth m the programs to satisfy either court 

mandated functions or post sentence mcarceratlon alternatives 

I Pretnaj Release Pretnal Release addresses the proV1s1on that any person arrested 

must be held by the least restrictive means possible until d1spos1tlon of the offender's case It 

proVIdes D1stnct and Supenor Courts with venfied mformatlon so that appropnate release dec1S1ons 

can be made m a timely fashion In addition to serVIng as a condwt of mforrnatlon to the Courts 

and to attorneys the program morutors all offenders placed on SuperVIsed Release a program 

subfunctlon, until the offender 1s sentenced 

Pretnal offenders are mterVIewed by Corrections staff to deterrmne appropnateness for 

release on personal recogruzance or superVIsed release Those offenders that are released prormse 

to make all of the reqwred court appearances and adhere to specific conditions 

The County shall assess the City the associated costs for Pre-Tnal Release as set forth m 

Appendum B 

2 Probation Probation proVIdes pre-sentencmg mformatlon to the Court, wluch 

enables the Judge to tailor sentences that balance the nsk to the commuruty purushment and the 

needs of the offenders Tlus program also morutors compliance with the court-ordered conditions 

of probation and enforces court orders 
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When defendants are placed on probat10n they are classified as !ugh nsk As their 

compliance with conditions 1s morutored, therr class1ficat1on status 1s changed to meet therr nsk 

level Proper morutonng according to nsk level mcreases chances of positive complet10n The 

County shall asses the City the associated costs for Probation services as set forth m Addendum B 

3 Work Crew and Alternattve Commumty Semce ( ACS") Work crew and ACS are 

alternative sentencmg work programs designed to reduce Jail overcrowdmg by proVIdmg 

mmrrnum-nsk offenders a work option to meet court obligations - fines, program fees, Jail 

sentences In addition to screerung, Corrections staff morutor the type of work assigned and ensure 

that offenders complete the hours assigned The County shall assess the City the associated costs 

for Work Crew and ACS serVIces as set forth m Addendum B 

4 Deferred Prosecut10n Deferred Prosecution morutors compliance with the 

conditions rmposed by a deferred prosecution order, wluch allows an offender diagnosed with 

alcohol addiction to undergo a two-year treatment program Upon successful completion of the 

program, the charge 1s disllllssed Although the program 1s used pnmanly for DWI cases 1t may 

also be applied for other specified offenses and for offenders with drug addiction and mental health 

problems 

The mtent of Deferred Prosecution 1s to proVIde a structure and accountability for the 

offender to complete therr treatment program and successfully complete their course of superVIs10n 

The County shall assess the City the associated costs for Deferred Prosecution services as set forth 

mAddendumB 

5 Offender Industnes Offender lndustnes 1s the program that oversees the plant 

nursery located at Mabry This program educates and trains offenders m basic horticulture m order 

to give offenders a marketable skill for a sustamed wage and to grow plant matenal for use m 
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County Parks and along County roads Offender lndustnes also contains supe1"V1s1on of an m

custody recyclmg crew and an m-custody Jarutonal crew 

Plants that are propagated and grown m plant nursery program are sold to pubhc entitles for 

their landscapmg needs Toe County shall assess the City the associated costs for Offender 

Industnes sel"Vlces as set forth m Addendum B 

6 Indigent Defense Cost Recoyezy Indigent Defense Cost Recovery (IDCR) 1s 

responsible for recovenng the offender's portion of the costs for legal representation for those 

offenders determmed to be partially mdigent This reimbursement offsets the cost to the county for 

providmg court appomted attorney sel"Vlces 

Those defendants usmg court appomted attorneys who are determmed to be partially 

mdigent but able to contnbute, are requrred to pay back a portion of the cost for their legal defense 

Toe County shall assess the City the associated costs for Indigent Defense Cost Recovery sel"Vlces 

as set forth m Addendum B 

7 Eiectromc Home Confinement Electroruc Home Confinement (EHC) provides a 

custodial alternative that requrres electroruc morutonng of an offender serving a sentence of partial 

confinement at lus/her residence These programs allow for a more Jud1c1ous use of Jail spaces for 

repeat and more senous offenders Toe County shall assess the City the associated costs for 

Electnc Home Confinement sel"Vlces as set forth m Addendum B 

8 DWI Center Toe DWI Detention Center program provides sel"Vlces to those 

offenders sentenced to serve a one or two day sentence for a first-time offense of DWI Toe 

education provided to offenders at the DWI Center should impact their habits so that they are not 

rearrested for DWI wtthm six (6) months of completing the program The County shall assess the 

City the associated costs for DWI Center sel"Vlces as set forth m Addendum B 
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ARTICLE XIV 

BILLING 

Clark County will bill the City quarterly and the City will remit payment within thrrty (30) 

days after receipt of the quarterly billing 

1 Fmanc1al respons1b1hty shall be as follows 

A The City agrees that 1t will pay pnsoner D1stnct Court and corrections cost 

as provided for m tins Agreement for any adult arrested and/or mcarcerated as a result of a 

nnsdemeanor or gross nnsdemeanor haVIIlg occurred within the City hnnts 

B The City shall not be responsible for Jal! costs for those adults who are held 

m custody on felony offenses or attempt to commit a felony offense, except those winch are 

gross nnsdemeanors, when felony charges are acrually filed 

C The City shall have no obhgatJ.on for any costs associated with filed felorues 

winch are later reduced to nnsdemeanors or gross misdemeanors by the Prosecuting 

Attorney 

D In those cases m winch felony charges are not filed and the case 1s referred 

to the City Attorney for prosecution, the mcarceratlon cost will be the respons1b1hty of the 

City 

E The City will have no respons1b1hty for pnsoner costs for any adult arrested 

by City law enforcement officers on a warrant issued for a cnme or v10lat1on alleged to 

have occurred outside the City hnnts 

2 Mu)tJ.pJe Charges It 1s the mtent of the parties to tins Agreement that the City shall 

pay only those Jal! and correction costs directly attnbutable to the mcarcerat10n or processmg of 
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misdemeanor or gross rmsdemeanor charges ongmatmg from the City s Junsd!ctJ.on By way of 

example pnsoners held or processed on multiple charges shall be billed as follows 

A Pnsoner held or processed on both felony and city rmsdemeanor or gross 

misdemeanor charges 

Concurrent Sentences No charge, the more senous felony offense 

would control 

11 Consecuave Sentences Upon completion of the felony sentence as 

reduced by good tJ.me the billing for City charges will commence 

B City Misdemeanor or Gross Misdemeanor Charges and other City or County 

Charges 

1 Concurrent Sentences Spht m proportion to each Junsd1ctJ.on's 

sentence 

11 Consecuave Sentence Upon completion of the other City s or 

County's charges, as reduced by good tJ.me the b1llmg for City charges will 

commence 

C Pretna) Jail costs or correctJ.on seI'VJ.ces drrectly attributable to the City's 

rmsdemeanor or gross ID1sdemeanor are the respons1bil1ty of the City If the sole basis of 

custody or corrections charges results from the City charge and 1f for the other charges for 

winch a person 1s bemg processed bail supervised release or release on the person s own 

recogruzance 1s available and such person would have been released, pretnal mcarceration 

cost will be billed to the City If the pnsoner would make bail receive supervised release 

or release would be on therr own recogruzance on the City charges but the sole basis of 
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retauung the person m pretnal custody is because of the charge of another city cowity or 

felony the City shall not be charged 

By 

Attest 

ft'.eJJtr.>hortlnll Clerk ½ 
f-I� 

pproved as t
�

fo 

;,;--,, !, / ..,,.,,_ '--/.,,,,/:. - I .,,ee,__ 
Ted Gathe, City fttorney 

BOARD OF COUNTY COMMISSIONERS 
FOR CLARK COUNTY, WASHINGTON 

Betty Sue Moms Chau 

Attest 

Lomse Richards, Clerk to the Board 

Approved as to form only 

ARTHUR D CURTIS 
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I 

ADDENDUM B 

1 998 Corrections 

Program Cost Per Day 

Pretrial Release 3 75 
Pro1:>atIon O 95 
Work Crew O 29 
Deferred Prosecution 12 44 
Electronic Home Confinem 43 90 
DWI Center 14  84 



ADDENDUM C 

1998 D1slnct Court 

Case Type Cost Per Case 

Traffic Infraction 20 87 
Non Traffic lnfracbon 18 50 

Parking Infraction 16 88 

DUI 143 18 
Other Cnm1nal Traffic 80 75 

Cnminal Non Traffic 89 71 


